NOTICE OF A REGULAR MEETING
THE BRENHAM CITY COUNCIL
THURSDAY, FEBRUARY 4, 2021 AT 01:00 PM
SECOND FLOOR CITY HALL
COUNCIL CHAMBERS
200 W. VULCAN STREET
BRENHAM, TEXAS

1. Call Meeting to Order

2. Invocation and Pledges to the US and Texas Flags - Mayor Milton Y.

Tate, Jr.
3. Citizens Comments
CONSENT AGENDA

4, Statutory Consent Agenda

The Statutory Consent Agenda includes non-controversial and routine items that Council

may act on with one single vote. A councilmember may pull any item from the Consent

Agenda in order that the Council discuss and act upon it individually as part of the Regular

Agenda.

4-a. Approve the Termination of the 2016 Economic Development
Services Agreement Between the City of Brenham, the Brenham
Community Development Corporation (BCDC) and the Economic
Development Foundation of Brenham, Inc. that Created the
Greater Brenham Economic Development Alliance and Authorize
the Mayor to Execute Any Necessary Documentation

4-b. Approve an Agreement between Jack Henry & Associates, Inc.
and the City of Brenham for RemitPlus Software and Services and
Authorize the Mayor to Execute Any Necessary Documentation

WORK SESSION

5. Discussion and Presentation Regarding Current Policies and
Procedures for Mobile Food Vendors and Associated Vendor Permits



REGULAR SESSION

10.

11.

12.

13.

14.

Discuss and Possibly Act Upon Resolution No. R-21-003 Providing
Support for Sandy Point Housing, Ltd.'s Submission of an Application
to the Texas Department of Housing and Community Affairs
Requesting 2021 Competitive 9% Housing Tax Credits for a Single-
Family Development in Brenham, Washington County, Texas and
Authorize the Mayor to Execute Any Necessary Documentation

Discuss and Possibly Act Upon a Ground Space Lease Agreement
with Aviators Plus, LLC for Construction of a Hangar at the Brenham
Municipal Airport (3195 Aviation Way) and Authorize the Mayor to
Execute Any Necessary Documentation

Discuss and Possibly Act Upon Resolution No. R-21-004 Amending
the Bylaws of the Brenham Community Development Corporation and
Authorize the Mayor to Execute Any Necessary Documentation

Discuss and Possibly Act Upon the Appointment of Jim Kolkhorst to
the Brenham Community Development Corporation Board of Directors
with a Term Ending December 31, 2022

Discuss and Possibly Act Upon Amendment No. 1 to the Professional
Services Agreement, 2020-02 with Strand Associates, Inc. Related to
the Old Chappell Hill Road Improvements and Authorize the Mayor to
Execute Any Necessary Documentation

Discuss and Possibly Act Upon the Award of Bid for Project No. 2020-
02 Related to the Old Chappell Hill Road Improvements and Authorize
the Mayor to Execute Any Necessary Documentation

Discuss and Possibly Act Upon a Professional Services Agreement
with Jones-Carter Related to the Brenham Family Park Phase |

Development and Authorize the Mayor to Execute Any Necessary
Documentation

Discuss and Possibly Act Upon the Award of Bid for Project No. 66C-
13G Related to the Ralston Creek Lift Station Elevation and Authorize
the Mayor to Execute Any Necessary Documentation

Administrative/Elected Officials Report

Administrative/Elected Officials Reports: Reports from City Officials or City staff regarding items of]
community interest, including expression of thanks, congratulations or condolences; information regarding
holiday schedules; honorary or salutary recognitions of public officials, public employees or other citizens;
reminders about upcoming events organized or sponsored by the City; information regarding social,
ceremonial, or community events organized or sponsored by a non-City entity that is scheduled to be
attended by City officials or employees; and announcements involving imminent threats to the public health
and safety of people in the City that have arisen after the posting of the agenda.

Adjourn




Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive
session at any time during the course of this meeting to discuss any of the matters listed, as authorized by
Texas Government Code, Chapter 551, including but not limited to §551.071 - Consultation with Attorney,
§551.072 - Real Property, §551.073 - Prospective Gifts, §551.074 - Personnel Matters, §551.076 - Security|
Devices, §551.086 - Utility Competitive Matters, and §551.087 - Economic Development Negotiation

CERTIFICATION

| certify that a copy of the February 04, 2021 agenda of items to be considered by the City
of Brenham City Council was posted to the City Hall bulletin board at 200 W. Vulcan St.,
Brenham, TX on February 1st, 2021 at 12:25 pm.

Karen Stack

Deputy City Secretary

Disability Access Statement: This meeting is wheelchair accessible. The accessible entrance is located at
the Vulcan Street entrance to the City Administration Building. Accessible parking spaces are located
adjoining the entrance. Auxiliary aids and services are available upon request (interpreters for the deaf must
be requested twenty-four (24) hours before the meeting) by calling (979) 337-7567 for assistance.

| certify that the attached notice and agenda of items to be considered by the City Council was
removed by me from the City Hall bulletin board on the day of , 2021
at AM PM.

Signature Title



Regular City Council
AGENDA ITEM 4-A.

Agenda Item:  Approve the Termination of the 2016 Economic Development
Services Agreement Between the City of Brenham, the Brenham
Community Development Corporation (BCDC) and the Economic
Development Foundation of Brenham, Inc. that Created the
Greater Brenham Economic Development Alliance and Authorize
the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Administration
Staff Contact: James Fisher

Classification: Regular

|SUMMARY STATEMENT:

The BCDC Board voted to terminate this Agreement at their January 28th Board
meeting. The Alliance Agreement has been replaced with the new Interlocal Agreement
for Economic Development that was adopted by the City and County in December 2020.

IATTACHMENTS: |
(1) Mutual Termination Agreement

|RELEVANCE TO COMPREHENSIVE PLAN: |

|[RECOMMENDED ACTION: |

Approve the termination of the 2016 Economic Development Services Agreement
between the City of Brenham, the Brenham Community Development Corporation
(BCDC) and the Economic Development Foundation of Brenham, Inc. that created the
Greater Brenham Economic Development Alliance and authorize the Mayor to execute
any necessary documentation.




MUTUAL TERMINATION OF THE AGREEMENT
CREATING THE GREATER BRENHAM ECONOMIC DEVELOPMENT ALLIANCE

This Mutual Termination Agreement is entered into to be effective on the day of
, 2021 between the City of Brenham, a Texas home-rule municipal corporation
(“City”), the Brenham Community Development Corporation, a Texas nonprofit Type B economic
development corporation (“BCDC”), and the Economic Development Foundation of Brenham,
Inc., and Texas nonprofit corporation (“EDF”), collectively referred to herein as the “Cooperating
Entities.”

RECITALS

WHEREAS, the Cooperating Entities previously entered into the “Economic
Development Services Agreement” creating the Greater Brenham Economic Development
Alliance, which became effective on February 25, 2016, and since the effective date said Economic
Development Services Agreement automatically renewed each year on April 1 for a one (1) year
period; and

WHEREAS, the Cooperating Entities mutually desire to waive the required 90-day
termination notice, and all other notice requirements, of the Economic Development Services
Agreement, and to mutually terminate said Economic Development Services Agreement effective
as of ,2021;

NOW THEREFORE, for and in consideration of the mutual obligations and terms stated
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by both parties hereto, the Cooperating Entities agree as follows:

1. The Economic Development Services Agreement creating the Greater Brenham
Economic Development Alliance is hereby terminated in its entirety effective as of
, 2021, and the Cooperating Entities are fully released and
discharged from any and all obligations, benefits and requirements provided for in the
Economic Development Services Agreement as of , 2021.

2. The Cooperating Entities each hereby voluntarily waive any and all rights to the
required 90-day termination notice, and all other notice requirements, of the Economic
Development Services Agreement.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement to be effective in
the year and day first above written.



CITY OF BRENHAM, TEXAS

Milton Y. Tate, Jr.
Mayor

ATTEST:

Jeana Bellinger, TRMC, CMC
City Secretary

BRENHAM COMMUNITY
DEVELOPMENT CORPORATION

Charles Moser
Chairman

ATTEST:

Jeana Bellinger
Secretary

ECONOMIC DEVELOPMENT FOUNDATION OF BRENHAM, INC.

Name:
Title:

ATTEST:

Name:
Title:



Regular City Council
AGENDA ITEM 4-B.

Agenda Item:  Approve an Agreement between Jack Henry & Associates, Inc. and
the City of Brenham for RemitPlus Software and Services and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Utility Billing

Staff Contact: Carolyn Miller

Classification:

|SUMMARY STATEMENT:

This item is for Council approval of a Master Agreement with Jack Henry & Associates
(JHA) for annual maintenance on hardware/software used by Utility Billing. RemitPlus is
the machine we use to process utility payments received in the mail. The payment stubs
and checks are scanned into the machine and a batch report is created that posts all the
payments to the corresponding utility accounts. In the past, we have paid Tyler
Technologies (INCODE parent company) for the annual maintenance on this
hardware/software, and now Tyler Technologies will no longer be the middle man. We
will pay JHA, the owner of RemitPlus, directly for the annual maintenance, and therefore
need to approve and sign a new annual maintenance contract. The City Attorney has
reviewed the contract and is comfortable moving forward with approval.

IATTACHMENTS: |
(1) Agreement

|RELEVANCE TO COMPREHENSIVE PLAN: |

GC1 - Continued investment in maintenance and upgrades to City-owned utilities and
facilities.

|RECOMMENDED ACTION:

Approve Agreement between Jack Henry & Associated, Inc. and the City of Brenham for
RemitPlus Software and Services and Authorize the Mayor to Execute Any Necessary
Documentation







Master Agreement

Standard Terms and Conditions

{Government Customers)

1. DEFINITIONS

1.1 “Customer” means the government customer identified in this
Master Agreement.

1.2 “Documentation” means all instaliation, operating instruction
and end user manuals, In hard copy or electronic form, provided by JHA with
the Software programs to support the use and operation of the Software
programs.

1.3 “Enhancements” mean new Software program or Services
features or functicns provided by JHA to Custamer and other JHA custermers
as part of Maintenance which are not licensed or sold by JHA separately for
an additional Software license or Services subscription fee payable by its
customers generally. Once installed by Customer, Enhancements become
an integrated part of the Software or Services, as applicable.

1.4 "Error” means any material defect or malfunction of a Software
product or Services that causes the Software or Services not to operate in
accordance with the Documentation.

1.5 "Hardware” means any third party computers, scanners,
peripherais or other equipment cffered by JHA to Custormer and any third
party aperating system, database, firmware and other software programs
that may ke installed cn the Hardware and used to operate the Hardware.

1.6 "IHA” means lack Henry B Associates, Inc. and/ar its subsidiary
or affiliated companies who have executed the Master Agreement and
provide the Solution, Maintenance and Professional Services to Customer
under the Master Agreement

1.7 “Maintenance” means the standard Software or Services
maintenance support deliverablies provided by JHA fo Customer as further
specified in an Exhibit or Schedule to this Master Agreemant.

1.8 “Professional Services” means any installation, conversion,
customization, censulting, fraining or other services performed by JHA to
assist in Customer’s implementation of the Solution.

1.9 “Services” means any soiution-based service offering other than
Professional Services which is identified in the Exhibit or Schedule and is
owned by JHA,

1.10 “Software” means the JHA software programs identified in the
Exhibit or Schedule; Documentation accempanying the software programs;
and ail Enbancements, Updates, Upgrades, customizations, modifications of
the software programs and Documentation,

111 “Sclution” means any cembination of Software, Third Party
Software, Services, Third Party Services and Hardware which are provided
by JHA to Customer under the Master Agreement.

1.12 "Third Party Services” shall mean any service offering which is
identified as a Third Party Services offering in the Exhibit or Schedule and is
owned by a party other than JRA.

1.13 “Third Party Software” means any software program and
accompanying documentation that is identified as a Third Party Software
product in the Exhibit or Schedule and is owned and licensed by a party other
than JHA.

1,14 “Updates” means periodic program fixes, patches and refeases
issued by JHA to correct Errors reported in the Software programs or Services
as part of standard Maintenance. Once installed by Customer, Updates
becomne an integrated part of the Software or Services, as applicable,

1.15 “Upgrades” means new versions of the Software ar Services
issued by JHA which include major new features and functionality for which
JHA requires the payment of a separate Software license or Services
subscription fee from its customers generally.

2, SCOPE OF AGREEMENT

2.1 These Standard Terms and Conditions pertain to Seftware
licenses, Services and Hardware acquired by Custemer from JHA and
assotiated Maintenance and Professional Services that may be acquired by
Customer from JHA with respect to instailation and implementation of the
Software, Services and Hardware. Each Software license, Services and
Hardware acquisition transaction wil be identified in an Exhibit, Attachment,
Addendum or Schedule to this Master Agreement (*Exhibit or Schedule™).

2.2 With respect to Third Party Software licensed or Third Party
Services acquired by Customer from IHA, the third party owner’s software
license agreement or services agreement accompanying the Third Farty
Software or Third Party Services wiil govern Customer‘s use. For a particular
Software or Services offering, a supplemental exhibit or addendum document
may be included with the Master Agreement.

Master Agreement for Government Customers
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3. FEES

3.1 Customer shall pay to JHA the fees and expenses identified in
the Master Agreement for the Solution, Maintenance and Professional
Services delivered by JHA to Customer which conform to the Master
Agreement.

3.2 Customer shali promptly reimburse JHA for all actual, reascnable
out-of-pocket expenses incurred by JHAS personnel traveling to and from
Customer’s site to perform Professional Services. If the Master Agreement
indicates a not-to-exceed amount for these reimbursable expenses, JHA will
lim# its bitiing of its reimbursable expenses o the agreed limit. JHA will incur
these expenses in accordance with JHA's corporate travel policies and
procedures and wili invoice these expenses to Customer on a manthly basis
as incurred.  With its Invoices, JHA will provide documentation of ail
reimbursable travel expenses charged to Customer.

3.3 The parties recognize that Customer is a government entity and
as a resuit JHA wili not invoice Customer for sales or use taxes pertaining to
the transacticns identified in the Master Agreement on the basis of
Customer’s status as a tax-exempt entity. If however Customer is not
exempt from the obligation to pay such taxes for the items or services
provided by JHA to Customer under the Master Agreement, JHA will Invoice
Customer and Customer shall be salely responsible to pay alf such taxes
imposed by ancther government entity en the transactions completed under
the Master Agreement, except for taxes based on JHA's revenue or income.

4., GRANT OF LICENSES AND USAGE RIGHTS TO SOFTWARE
AND SERVICES

4.1 Software licenses and Usage_Rights. In consideration of
Custerner’s payment of the Software license fees Identifled in the Exhibit or

Schedule, JHA grants to Custcmer a nen-transferable {except as authorized
herein} and non-exclusive license or usage rght to install the Software
internally and access and use the Software solely for its internat cperations,
in accordance with the scope, configuration and quantity of the Software
licenses identifled in the Exhibit or Schedule and pursuant to these Standard
Terms and Conditions. For Software designated as server-based Software,
Customer shail be entitled to instail, access and use the Software pragrams
on a single server computer lecated at Customer’s site listed in the Exhibit
or Schedule. Customer may transfer the installation of the Software
programs to another server at Customer‘s site by giving JHA prior written
notice and the full insteiletion details of the new Customer site of the
installation. For Software designated as being workstation-based Software,
Customer may instail the Software pregrams on the number of Customer-
owned client workstations and access the Software programs up to the
maximum {imit of the authorized users shown in the Exhibit or Schedule for
the workstation licenses purchased by Custorner. If the Saoftware license has
an annual license term, the annual Software license fee includes standard
Maintenance provided by JHA for the Software products.

4.2 U5, VMM - If Customer is a U.S. government
entity, the Software products and/or Services are provided with RESTRICTED
RIGHTS. Use, duplication or disclosure by the Government is subject to
restrictions set forth in subparagraphs (a} through (d} of the Commercial
Computer Software—Restricted Rights at FAR 52.227-19 when applicable, or
in subparagraph {c}(1){ii) of the Rights in Technicai Data and Computer
Software clause at DFARS 252.227-7013, and in similar clauses in the NASA
FAR supplement, as appiicable.

4.3 Software License and Usage Right Term Period:
(a) License and Usage Right Term Options.  As shown in JHAS

guotation of Software licensing or usage rights options to Customer, JHA may
offer the Software products for Custerner's use for the duration of any of the
foliowing license or usage right term periods:

{1} Twenty five {25) vear license term, which requires the
payment of a one-time license fee to JHA for Customer’s use of the Software
over this perlod. Annual Software Maintenance fees are charged separately
fromn this one-time license fee,

{2) Twelve (12) month license term {“Annual Term”}, which Is
renewable for successive twelve month periods and requires the payment of
an annual license fee to JHA for Custemer's use of the Software over this
perfod. Annual Software Maintenance fees are included as part of the Annual
Term license fees paid by Customer.

(3} Monthly Usage right term {*Monthly Usage Term”), which
is renewable on a calendar monthly basis and requires the payment of a
monthly usage fee to JHA for Custormer’s use of the Software over this period.
Software Maintenance fees are included as part of the Monthly Usage Term
fees paid by Customer.

The type and duration of Software licenses acquired by Customer will be

specified in the Exhibit or Schedule. JHA reserves the right to not offer any
of the foregoing Software license term options for specific Software products.
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If no Software license term is specified in the Exhibit or Schedule, then the
license term period for the Software shafi be deemed to be for an Annual
Term.

(b} License Term Commencement: For ali Software licensed under
the Master Agreement, the term of the Software license granted te Customer
shali be for the period specified in the Exhibit or Schedule, commencing on
the following date as applicable (the "Commencement Date”}):

(1) If Customer has contracted with JHA to install the Software
at Customer’s location, then the effective date of the license shalt be the date
that the Software has been installed and fested by JHA and is first made
availabie to Customer forr use in its preduction envirenment,

(2) If Customer has not contracted with JHA te install the
Software at Customer’s location, then the effective date of this initial license
of the Software shall be the date of JHAs delivery of the Scftware to
Customer,

(3) If Customer has contracted with JHA to instafl and use the
Software as part of processing services or a hosted service to be provided by
JHA to Customer via a remete Customer connaction to 3HA’s data center ar
hosted service center used by JHA to provide the Software to Customer, then
the effective date of the license or usage right shall be the date that the
Software has been installed and tested by JHA and is first made available to
Customer for use in its production envirenment.

{c) Anpual Term Licenses.
(1) For Annual Term Software licenses, after completion of the initai

Annual Term of the Software license, the Software license may be renewed
by Custormer for additional Annual Terms as follows:

{A) JHA wil provide Customer with a quetatien or Invoice of
the Annual Term ficense fees due for the next following Annual Term license
period for the Software then licensed by Customer. JHA shall provide this
written guotation or invoice to Customer no later than sixty (60) days prior
to the Annuai Term license renewal anniversary date. The Apnual Term
Software license fee wili not be increased by JHA by more than ten percent
{10%} over the preceding Annual Term Scftware license fee for the same
scope and configuraticn of the Software licenses, except as provided in
Section 4.5 below. If JHA does not notify Customar of an increase in the
Annuai Term license fees, then the renewal Annual Term license fees shall
be the same as the Annual Term license fees paid by Custerner for the Annual
Term period immediately preceding the renewal Annual Term period.

(B} Customer may contract for the Annual Term license
renawal by (1) issuing a purchase order to JHA prior to the next renewal
Annual Term anniversary date for the Software license, which indicates an
Annual Term license renewal for the Software products, or {i}} paying the
invoice received from JHA for the renewai Annual Term license no later than
the renewal anniversary date.

(2) Withdrawal of Annual Term_ Licenses: After completion of the
first full initial Annual Term license period, JHA reserves the right to withdraw
the availability of the Annual Term licenses of any or all of the Software
products ficensed by Customer, by giving Customar written notice of non-
renewa!l of the Annual Term licenses at least one hundred aighty {180) days
prior to the next renewal anniversary date.

(3) Prorated Initial Annual Repewai Term: After completion of tha
first Annual Term, JHA reserves the right tc prorate the Annuai Term so that
it will expire on the next following July 1 and each Annual Term wili
commence on July 1 thereafter. In this instance, JHA will issue a partial year
invoice to Customer cavering this prorated Annual Term perfod, and issue
regular full Annual Term invoices ¥o Customer thereafter.

{d} Monthly Usage Term: For Monthly Usage Term transactions, the
Monthly Usage Term will automatically renew on a calendar monthfy basis,
untii such time that either Customer ar JHA shail terminate the Monthiy
Usage term by giving at feast ninety (90} days prior written notice of
termination. Each monthly fee will be due and payable by Customer in
advance no later than the first day of each calendar month during the term
of the Monthly Usage Term.

4.4 Services Subscription Term: For Services acquired under the
Mastar Agreement, the subscription term of the Services granted to
Customer shall be for the period specified in the Exhibit or Schedule,
commencing on the date that the Services have been installed and tested by
JHA and are first made available %o Customer for use in its production
environment (the "Commencement Date"). If no Services subscription term
is specified in the Exhibit or Schedule and the Services are being acquired by
Customer for use with Software licensed under the Master Agreement, then
the initial subscription term for the Services shali be for a period of ona {1}
year and automaticaily renewed for additional terms of one {1) year each
unless terminated by either party giving the other party at least ninety (90}
days written notice of termination prior to the annual renewal anniversary
date.

4.5 Additionai Software o Services fees will be due and payable by
Customer to JHA for using the Software or Services to process the data or
requirements of entities other than Customer; for an increase in the scope,

Master Agreement for Government Customers
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configuration or quantity of its existing Software licenses or Services; or for
licensing or acquiring additional Software products or Services. The Software
and Services are licensed and provided for use in Customer’s production
envimnmant, If Customer wishes to utilize the Software or Services in its
nonproduction environments, such as development, testing, or disaster
recovery, additicnal Software ficense or usage rights fees or Services fees
may be charged by JHA for such use.

4.6 Except as authorized by law or in these Standard Terms and
Conditions, the Software licenses or Services acquired by Customer may not
be assigned, sublicensed, or otherwise transferred or copied in any manner
by Customer fo any other entity without the prior written consent of JHA.
The Software or Services may not be used by Customer in a timesharing,
rental, ASP/hosted or service bureau environment to provide access to the
Software or Sarvices o a third party, without the prior written consent of
JHA. Customer shall be autherized to make a reasonable number of copies
of the Software for its archival or back-up purposes only. Customer may
print a reasonable number of hard copies of the oniine Documentation for
the sole reference and use by individual users of the Scftware within
Customer's crganization. All auvthorized copies of the Software programs or
Documentation made by Customer shall inciude all of the proprietary notices
and legends included by JHA or its licensors on the original Software
programs and Documentation,

4.7 Customer shalf not disassemble, reverse engineer, decompile or
perform any other action to determine the source code of the Sclution except
to the extent such action is authorized by applicable faw, nor shall Custormer
create any derivative works from the Sofution. Customer shall not remove
or aiter proprietary notices or legends placed by JHA or its ficensors on any
of the Soluticn or on other materials associated with the Solution.

4.8 If Custorner wishes to provide access to any features or functions
performed by the Software or Services to any third party provider in order
to establish interoperability between JHA's Software ar Services and the third
party’s products or services, Customer wil} first require the third party
provider to sign JHA's standard confidentiality egreement provided by JHA
for this purpose, autherizing the third party provider's use of and access to
the Software or Services,

4.9 Customer covenants and warrants to JHA that all third parties
granted access to or use of the Softwara or Services by Customer shall abide
by and be bound to comply with the provisions of the Master Agreement and
these Standard Terms and Conditions as though they were the Custormer.
Customer accepts full respensibility and fiability to JHA for any breach of the
Master Agreement or these Standard Terms and Conditions committed by
the third patty who is granted access fo the Software by Customer. A breach
of the Master Agreement or these Standard Terms and Conditions committed
by a third party granted access tc the Software by Customer shail be deemed
to be a breach committed by Customer. JHA and its licensors shall be
deemed to be intended third party beneficiaries of any written agreement
betwaen Customer and a third party to whom Customer has grantied access
to the Software or Services, to enable JHA and its licensors at their election
to enforce the terms of the Master Agreement and protect their rights to the
Software and Services directly against the third party.

4.10 For any Third Party Software or Third Party Services identified in
the Exhibit or Schedule, the licenses and rights granted to Customer for use
of the Third Party Software or Third Party Services will be specified in and
governed by one of the following:

(a} Supplemental terms and conditions appended to the Master
Agreement which apply solefy to the Third Party Software or Third Party
Services involved; or

(b} @& separate software license agreement or services agreement
provided by the owner of the Third Party Software or Third Party Services
which the owner requires to be signed or acknowledged by Customer prior
to being granted access to the Third Party Software or Third Party Services.

JHA makeas no separate grant of licenses or rights or extends any product or
services warranties, indemnities and liabilites for Third Party Software or
Third Party Services to Customer. Any warranties or indemnities provided
by the owner of the Third Party Software or Third Party Services in its
standard software end-user license agreement or services agreement shall
axclusively apply to the preduct or services. To the extent authorized by the
owner of the Third Party Softwara or Third Party Services, JHA shall pass
through to Customer for Customer’s benefit all end-user software warranties
and indemnities that the owner of the Third Party Software or Third Party
Services provides directly to 3HA.

4.13 Not more than once each calendar year during the term of the
Master Agreement, JHA or its audit representatives may at JHA’s expense
conduct an audit at Customer’s site upon at least fifteen {15) days prior
written notice to verify that Customer’s use of the Solution conforms to the
terms of the Master Agreement and these Standard Terms and Conditions.
If an audit uncovers wrongful use or copying of the Solution by Customer,
Customer shali pay to JHA the then-cusrent fees due for the additional
copying and usage of the Software or Services, Further, if the additional fees
assaciated with Customer’s wrongful copying or usage of the Solution
exceeds 120% of the fees paid by Customer for its ficensed Solution
instailation, Customer shall reimburse JHA for its reasonable costs of
perferming the audit.
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5. HARDWARE ACQUISITION TERMS

51 All Hardware sold by JHA to Customer under the Master
Agreement is manufactured by third parties. Upon mutual execution of the
Exhibit or Schedule, JHA will place an order for the Hardware with the third
party manufacturer of the Hardware or its distributor or dealer for delivery
of the Hardware to Customer. The Hardware will conform to the then-current
published written technical specifications of the Hardware provided by JHA
to Customer immediately prior to executicn of the Exhibit or Schedule. In
the event that Customer requests a change in the order specifications or
Hardware configuration detaiis after JHA’s placement of the order with the
third party Hardware provider, Customer shall reimburse JHA for any rework
charges levied by the third party Hardware provider, Custemer acknowledges
that a Hardware manufacturer may reserve the right to inciude new and used
parts in its Hardware, and that a Hardware manufacturer or provider may
provide Hardware that has been previously instalied, but for which a fui
warranty is provided by the Hardware manufacturer or provider for the
Hardware,

5.2 The Hardware will be delivered te Customer at the Customer
location specified in the Exhibit or Schedule, unless a different location has
been agreed in writing between Customer and JHA. Unless otherwise
indicated in the Exhibit or Schedule, Customer will be responsible for
performing the installation of the Hardware at Customer’s lecation., If
Customer has contracted with JEA to perform the installation, Customer wi
provide a suitable location, envirenment and equipment for the installation
and will assist in unpacking, moving and locating the Hardware, as requested
by the instaiter. Customer will pay JHA or the installer (as the case may be)
Its then current installation services fees and reimbursable reasonable out-
of-pocket travel expenses.

5.3 Customer wili be solely respansible for providing ali components
In its information technology environment necessary to install and operate
the Hardware in accordance with is published technical specifications,
including but not fimited to WAN/LAN network connectivity and management,
switches, Ethernet drops, patch cables, UPS and Surge Protection, Rack
Units, Rack mounting, Virus and Firewall protection. Products and/or
services associated with fuififment of these responsibiliies may be
purchased separately from JHA. Microsoft may require Customer to acquire
a Service Provider License Agreement for any Microsoft ficensed products to
be used for Commerciai Hosting.

5.4 Customer accepts sole responsibility for (a) its selection and use
of the Hardware and programming to be operated with the Hardware to
achieve Customer’s intended results and the results obtained therefrom; and
{b} the selection and use of, and results obtained from, any ather equipment,
programs, or services used by Customer with the Machines and
programming.

55 The prices shown in the Exhibit or Schedule for Hardware are
F.Q.B. shipping point and do not include any transportation, packing, crating,
rigging, starage, warehousing, unleading, or shipment insurance charges, if
any, which will be payable separately by Customer. Upon delivery of the
Hardware to Customer, JHA will invoice Customer for the Hardware and
related transportation and shipment insurance charges, which will e due
and payable within thisty {30) days following Customer's receipt of the
correct and valid invoice,

5.6 The title and ownership of all Hardware transfers to Customer
when delivered by the Hardware provider to the transpertation carrier;
however, to the extent permitted by applicable faw, JHA reserves a purchase
money security interest in all Hardware delivered to Customer until the
Hardware fees identiffed in Section 5.5 above are paid in full by Customer.
If Customer fails to pay all Hardware fees in full when due, JHA shall have
the right to take possession of the Hardware and remove it from Customer’s
location, at which event the title to the Hardware wili automatically be
transferred to JHA.

5.7 JHA will advise the Hardware manufacturer or provider of
Customer’s requested shipping dates, but Customer will accept and abide by
any manufaciuring or shipping date or sequence of Hardware units to be
delivered as estabiished or amended by the Hardware manufacturer or
provider. If the scheduled delivery date is extended on request «f, or by the
action of Customer, then Customer will pay any additional fee or charge
assessed by the Hardware manufacturer or provider for such delay as
incurred by JHA, together with any warehouse charges and other related
axpense, if any, resulting from such delay. Custemer accepts alf risk of loss
or damage of the Hardware from and after defivery to the transportation
carrier. JHA or JHA's supplier will arrange for shipment insurance coverage
against risk of loss or deamage to the Hardware while it is in transi to
Customer. Such coverage wilt be at Customer’s expense.

5.8 Prices for the Hardware shall be as shown in the Exhibit or
Schedule, but are subject to price increases implemented by the Hardware
manufacturer or provider prior to the scheduled shipment date of the
Hardware. If a price increase is imposed by the Hardware manufacturer or
provider prior to shipment of the Hardware, JHA wil: promptly give Customer
written notice of the price increase. Customer may cancel its order for the
affected Hardware units by written notice immediately defivered to JHA,
otherwise the Hardware will remain on order but at the new increased sales
price.
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5.9 If any of the Hardware units are custorn manufactured or
configured in a nonstandard manner for Customer's order, Customer
acknowledges that JHA may be unable to accept return of those Hardware
units. Returns of any kind require prior approval by JHA and will not be
accepted more than fifteen (15) days after shipment to Customer. Approved
returns will only be accepted in the original, unopened, shipping
container. All approved returns will be subject to a 20% restocking fee
payable by Customer.

5.10 If a Hardware unit is determined to be defectlve upon delivery to
the Custemer location, Customer must netify JHA within ten {10) days of
delivery and recelve a defective machine return approval. Defective units
may be repaired or replaced under the Hardware manufacturer’s warranty or
returned for credit at the discretion of JHA or the Hardware manufacturer, A
restocking fee wiil not apply to returns of defective equipment approved by
JHA.

5.11 The Hardware manufacturer or provider generally offers a
separate Hardware maintenance contract for servicing the Hardware
acquired by Customer, and in that case Customer shali have the option of
acquiring this Hardware maintenance directly from the manufacturer or
provider, JHA will have no liability or respansibility to Customer with regard
to the separate Hardware maintenance contract between Customner and the
manufacturer or provider, even if Customer acquires this Hardware
maintenance contract from the Hardware manufacturer or provider through
JHA under the Exhibit or Schedule.

6. WARRANTIES

6.1 Software and Services. With respect to Software and Services
pravided by JHA to Customer under the Master Agreement, JHA warrants to
Customer that:

{a) For a period of ninety {50} days following JHA's initial defivery of
the Software or Services to Customer (the “Warranty Period”), the
unmodified Software programs or Services will operate in accordance with
the Documentation in effect at the time of delivery. If Customer has
contracted for JHA to perform the Software or Services instaliation, the
Warranty Perind wili commence on the date that the Software or Services
have been installed and tested by JHA and first made available to Customer
for use in its production environment. Under this warranty, JHA will apply
commercialiy reasonable efforts o correct Errors in the Software or Services
reported by Customer during the Warranty Period at ne extra charge to
Customer. If JHA does net correct the Errors reported by Custemer within
thirty (30) days following the expiration of the Warranty Period, Customer
may terminate this Agreement and receive a full refund of ail fees paid by
Customer to JHA for the affected Solution components under this Agreement.
Errors reported by Customer after expiration of the Warranty Pericd will be
addressed by JHA solely in accordance with the provisions of Section 7
{Software and Services Maintenance) below. JHA does not warrant that the
Soluticn is Error-free or will operate in an uninterrupted manner.

{b) The Scftware and Services shall be provided by JHA free and
clear of all liens and encumbrances. JHA further warrants that it has full
pewer and authority to #icense and provide the Solution to Customer without
the consent of any other person, or in the event such censent is required JHA
has obtained all required consents.

{c) JHA will utilize commercially available virus protection software
in order to ensure that the Software and Services will be free from known
viruses, bombs and other destructive elements which negatively affect
Customer‘s use and operation of the Software and Services,

{d) Maintenance of the Software and Services will be provided to
Customer in a timely and professicnal manner consistent with technology
industry standards for maintenance support of commercial software products
and services comparable to the Software ficensed and Services acquired by
Customer under the Master Agreement.

6.2 Professional Services. JHA warrants that the Professional
Services provided by JHA to Customner under the Master Agreement will be
performed in a timely and professional manner consistent with technology
industry standards and in accordance with the requirements and
specifications identified in the Exhibit or Schedule or a separate statement of
work or services order negotiated and executed between the parties (as
applicable).

6.3 Third Party Software and Services. JHA warrants that it has fuil

power and authority to #cense and provide the Third Party Software and
Third Party Services to Custermer without the consent of any other party, or
in the event such consent is required JHA has obtained all required consents.

6.4 Hardware, 3HA warrants that (a) It has full power and authority
to resell and defiver the Hardware to Custcmer withcut the consent of any
other party, or in the event such consent is required JHA has obtained ali
required consents; and (b} Hardware installed by JHA will be properly
installed in accordance with the Hardware manufacturer’s installation
instructions. JHA does not make any cther warranties, indemnities or
obligations for the Hardware and does not accept any Fability for any
warranties, indemnities or abligations which may be separatety provided by
the Hardware manufacturer or provider with respect to the Hardware
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acquired by Customer from JHA under the Master Agreement.,

6.5 THE WARRANTIES STATED IN THIS SECTION & ARE EXPRESSLY
IN LIEU OF ALL OTHER WARRANTIES, EXPRESS COR IMPLIED, INCLUDING
BUT NOT LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS
FCR A PARTICULAR PURPOSE, JHA MAKES NO WARRANTY THAT THE
SOFTWARE OR SERVICES WILL BE ERROR FREE OR WILL OPERATE iN AN
UNINTERRUPTED MANNER.

7. SOFTWARE AND SERVICES MAINTENANCE

7.1 During the term of the Exhibit or Scheduie, in consideration of
Customer’s full payment of the fees for the Seftware, Maintenance and/or
the Services subscription fees applicable to the transactions entered into
between JHA and Customer under the Exhibit or Schedule, JHA will provide
Customer with the following standard Maintenance for the Software and
Services:

{a) Updates and Enhancements of the Software or Services which
are provided by JHA to other then-current active Maintenance customers of
the Software or Services,

{b} Customer support help-desk, for the reporting, handling and
resolution of Software product errors discovered by Customer, Unless
different help desk hours are shown in the Exhibit or Schedule, 3HA'S
standard customer support help desk hours are 8:00 am through 5:00 pm,
Central US time zone, Monday through Friday, excluding standard US
holidays published by the Federai Reserve System.

{c} Correction of Errors which prevent normal operation and use of
the Software or Services, including the delivery of program error fix releases
of PTFs.

7.2 Customer, at its expense, will provide 3HA with remote VPN
communication access (or comparable remote access technology) to its server
on which the Soffware or Services have been instafied to enable JHA ko
perform remote dlagnosis and troubleshooting actlvities refating o the
reported Error. If remote dial up access is provided, Customer shall initiate
the call for the remote suppert session. JHA shali comply with all IT system
access and security policles and procedures communicated by Customer
regarding authorized access to its IT systems.

7.3 JHA's provision of standard Maintenance shall apply only to the
then-current release of the Software or Services and the immediately
preceding release of the Software or Services. Maintenance, if any, offered
by JHA for oider releases of the Scftware or Services shall be provided under
a separate Professional Services purchase order negotiated and executed
between JHA and Customer and subject to separate charges.

7.4 Standard Maintenance specificelly excludes, and JHA will nat be
liable or responsible to perform Maintenance for, any problems caused or
contributed to by the foilowing:

{a} A Software program or service which was not originally provided
by JHA, or
{b) An unauthorized alteration or revision to the Software ar

Services, or

{c) Errors that were previously corrected by JHA and delivered to
Customer in an update release of the Software or Services which has not
been installed by Customer, or

{d}) Any problems with data on tape, disk or diskettes which have
been caused by defects by hardware manufacturers programming, or

{e) Failure of Customer to load hardware manufacturers
operational/system software new Releases and/or Program Temporary Fixes
{PTFs), or

(f} Errors or problems which are the result of improper operator
handling or use.

{g) As part of its provision of standard Maintenance, JHA will not
provide retrofitting, reintegration, and recoding of any customization{s)
which have been made tc the Software or Services in order for the
customizations to work with any then-current release version of the Software
or Services. Any Professional Services to perform those activities which are
agreed between JHA and Customer shall be documented in the Exhibit or
Schedule or a Statement of Work or services order executed between JHA
and Customer which includes the project details, scope of services
defiverables, and services fees applicable to the Professional Services,

8, OWNERSHIP

8.1 All Software and Services and other intellectual property
provided by JHA to Customer shall be and remain the exciusive property of
JHA and is licensors, subject to the ficenses and rights granted to the
Customer as defined in the Master Agreement and these Standasd Terms and
Conditions. Ail Software provided by JHA to Customer under this Agreement
is licensed and not sold,

8.2 Al: software programs, data, technology and any other
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inteflectual property owned by Customer and its ficensors and provided or
made accessible to JHA under this Agreement sha# be and remain the
exclusive property of Customer and its licensors.

9. TRADE SECRETS

9.1 Customer hereby acknowledges that the Software provided by
JHA under this Agreement incorparates trade secrets of JHA and its licensors,
and as such is protected by civil and criminal law, is very valuable ta JHA and
its licensors, and that its use must be carefuily and continuousty controlled.
Customer shall use the highest standard of diligence to protect the
confidentiality of the Software, but in no event exercising nct less than
reasonable care, and shall prehibit the unauthorized access to, use or
duplication of any of the Software in its possession. Customer shali keep all
machine-readable Software in a secure place which is as secure as Customer
pravides for its most confidential materials of like nature and importance.
Customer shall notify JHA immediately of any unauthorized disclosure,
possessicn or use of any item suppiied by JHA under the Master Agreemnent
by any person or organization not authorized by the Master Agreement to
have such possession or use, Customer shali promptly furnish JHA fulé details
of such possession, use or knowledge, and shall cooperate fuliy with JHA in
any litigation against third parties deemed necessary by JHA to protect its
proprietary rights., Customer's compiance with the above shall not be
construed in any way as a waliver of JHA's right to recover damages or obtain
other relief against Customer for its negligent or intentionat harm to the
proprietary rights of JHA or its licensors or for Customer’s breach of its
contractual obligations to protect the confidentiality of the Software or
Services,

9.2 If Customer attempts or allows others to attempt to use, copy,
dupiicate, transcribe cor convey the items supplied by JHA pursuant to the
Master Agreement, in 2 manner contrary to the terms of the Master
Agreement or these Standard Terms and Conditions in derogation of JHA's
proprietary rights, whether these rights are explicitly herein stated,
determined by law, or otherwise, JHA shall have, in addition to any other
remedies available to it at law or equity, the right to seek injunctive relief
enjoining such actions. Custorner acknowledges that in such instances
Irreparable harm will occur to JHA and its licensors and that other remedies
are inadequate.

10. CONFIDENTIAL INFORMATION

10.1 Al Information communicated by ane party tc the other party
regardless of whether marked as confidential or nat, including the terms and
conditions of this Agreement {*Confidential Information”), whether befcre
the effective date or during the term of this Agreement, shali be received in
strict confidence and shail be used anly for the purposes of this Agreement.
Confidential Information shail not be disclosed by the reciplent party, its
agents or employees without prior written consent of the disclosing party,
Each party agrees to take ali reasonable precautions to prevent the
disciosure to third parties cf such information, except as may be necessary
by reason of legai, accounting or regulatory requirements beyond the
reasonable contral of JHA or Customer, as the case may be. The receiving
party shall apply the same standard of care with respect to the disclosing
party’s Confidentfal Information that it applies to its own Confidential
information of like nature and importance, but in no event applying less than
a standard cf reasonable care. 1f Third Party Software or Third Party Services
are specified in the Exhibit or Schedule, then JHA shall be authorized to
disclose the terms and conditions of the Exhibit or Schedule to the owner of
the Third Party Software or Third Party Services to fulfill its contract reperting
obligations to the third party owner.

10.2 The receiving party shall be under no obligation with respect te
Confidentiai Information which {a) was in the public domain prior to the
receipt of the information by the receiving party, or subsequently becomes
part of the public dernain by publication or otherwise, except disclosure by
or the wrongful act of the receiving party, its owners, officers, directors,
empioyees, agents or representatives; {b} was in the lawful possession of
the receiving party prior to its receipt from the disclosing party and was not
acquired by the receiving party directly or indirectly from the disclosing party
or any of disclosing party’s Customers, and the sources of such informaticn
had not obtained the information wrengfully and had no obiigations of
confidentiality or secrecy with respect thereto; {c} was independently
developed by the receiving party without access to the Confidential
Information; (d) is provided by the disclosing party to another person or
party without being subject to an obligaticn of confidentiality by the other
person or party with respect to the information; or (e} is disclosed by the
receiving party pursuant to a government or court order requiring such
disclosure, provided that the receiving party has first notified the disclosing
party of its receipt of the government or court order to discicse the disclosing
party’s Confidential Information and has given the disclosing party an
opportunity to seek a protective order limiting such disclosure without
confidentiality obligations. The receiving party has the burden of proving
that the Confidential Information was subject to one ar more of the above
listed exceptions. A government order shall include a letter ruling from the
Texas Attorney Genera!l regarding the Texas Public Information Act.

10.3 All information and materials disclosed to Customer at JHA’s User
Group conferences shail be treated as JHA's Confidential Information.
Nothing in this Section shail be interpreted ta precjude or impede Customer’s
participation in any User Group conference.
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11. DATA PRIVACY AND SECURITY

11.1 In accordance with data privacy laws and regulations applicable
to this Agreement, which may include but not be limited to the Gramm-
Leach-Bliley Act {"GLBA"} and the Health Insurance Portability and
Accountability Act {"HIPAA™), JHA shall not disclose or permit access to or
use of the non-public personal information of Customer or its consumers
made available by Customer to IHA for any purposes other than those
specifically required fo fuifill JHA's contractual obligations with Customer.
JHA shali not seli the information regarding Customer's consumers for any
reason. In connection with providing services to Customer, JHA shail take
all commercially reasonable steps to enswe the privacy and security of
Customer's and Its consumers’ informeation and protect against anticipated
threats and hazards to the security of such information. JHA shall take all
commercially reasonable steps to prevent unauthorized access to or use of
such information that could result in substantial harm or inconvenlence to
Customer or its consumers. JHA has implemented policies and procedures
to ensure the proper disposal of consumer information in accordance with
applicable Federal and State requirements. In the event any court or
regulatory agency seeks to compel disciosure of the information, JHA shall,
if legally permissibie, promptly notify Custorner of the disclosure requirement
and will cooperate so that Customer may at its expense seek to jegally
prevent this disclasure of the infarmation,

11,2 JHA has separately published its data privacy and security
compifance commitment to its customers, which corresponds at a minimum
to the provisions of this Section 11 as of the effective date of this Agreement.
To the extent that additional commitments by 3HA are reflected in future
published versions of this policy, these additional commitments shall be
incorporated as part of this Agreement without further actions by the parties.
In no event shall a future published data privacy and security compliance
statement issued by JHA lessen or eliminate any of the commitments by 3HA
stated in this Section 11,

11.3 If a breach of security results in an unauthorized intrusion into
JHA's systems which directly and materially affects Customer or its
consumers, JHA will take appropriate measures to stop the intrusion; report
on the intrusion to Customer within a reasonable time after discovery of the
intrusion; subsequently repart the corractive action taken by JHA in response
to the intrusion; and provide reasonable assistance to Customer to support
any mandatory disclosures about the intrusion by Customer to its consumers
required by law. If JHA has notified law enforcement agencies about the
intrusion, JHA may delay its notification of the intrusion to Customer until
authorized to do so by the law enforcement agencies.

12, DELIVERY OF SOFTWARE AND SERVICES

1f Customer has not contracted with JHA to instali the Software or Services
at Customer’s location, defivery of the Software or Services to Customer shall
occur within thirty (30} days following {a) the execution of the Exhibit or
Scheduie, with respect to the Software or Services initially licensed or
acguired under the Exhibit or Schedule, and {b) the axecution of any foliow-
on addendum to the Master Agreement, with respect to additional Software
or Services licensed or acquired under the Master Agreement,

13. PROFESSIONAL SERVICES

13,1 Installation Services. If Customer has contracted for JHA to
install the Solution at Customer’s location, JHA will install the Solution at
LCustomer's designated data precessing center or JHA's data processing or
hosted service data center {(as applicable) so that the Solution will properly
operate as specified in the Exhibit or Scheduie. Prior to commencement of
the project, 3HA and Customer may enter into a separate Statement of Waork
document which describes the project details and the specifications and
requirements applicable to JHA's professional services delivery. Customer
shail be responsible for providing all hardware, other third party software,
and internet/network/infrastructure components necassary fo install and
operate the Solution in its production environment, which shall be instalied
by Customer and operational as of the scheduied commencement date of the
Solution instaflation project. Customer will furnish data needed and
requested by JHA, and wili co-operate with and assist JHA parsonnei in the
installation and testing of the Salution.

13.2 Training Services. If Customer has contracted for JHA to perform
training of Customer’s personnat in the use and operation of the Solution,
JHA will perform the training at the site indicated in the Exhibit or Schedule.
The training session will be scheduled to occur on a mutually agreeable date,
If the training is to be conducted at Customer’s location, Customer will
provide 3HA with the necessary space, equipment and a suitable training
environment in which to perform the training session. For the training fee
quoted to Customer, up to twelve (12) of Customer’s personnel may attend
a2 single training session conducted at Customer’s location.

i4. INVOICING AND PAYMENT TERMS

14,1 Unless diffarent payment terms are specified in the Exhibit or
Schedule, JHA will invoice Customer for the Solution and Professional
Services upon dedivery, and Customer shall pay JHA for all amounts due
under the Exhibit or Scheduia within thirty (30} days from the date of JHA's
cerrect and vadid invoice.

14.2 To the extent such charges are permitted under applicable faw,
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if Customer becomes delinquent in the timely payment of a correct and vaiid
Involce received from 3HA, Customer will bacome iiable to pay JHA an
additional amount equal to the lower of (a) 1.5% Interest per month {18%
annually) or {b) the highest interest rate chargeable by applicable law, tc be
charged untif the delinquent amount has been fuly paid. JHA reserves the
right to halt the delivery of any Solution, Mainfenance or Professional
Services if Customer becomes delinquent in the payment of any amounts
due JHA, except where such amounts are legitimately being disputed in good
faith by Customer.

15. LIMITATION OF LIABILITY

15.1 Neither party shafl be liable to the other party or to any other
person, firm or company, for failure to fulfill its obligations hereunder due to
the occurrance of an event beyond its reasonable control, including but not
fimited to acts of God, pubiic disaster, fire, flood, riot, war, terrorism, lahor
strikes/disputes involving Its suppliers, judicial orders/decrees, government
faws/regulations, or interruptions of communications, transportation or
electricity.

15.2 Any Hability of JHA for any loss, damage, or cost hereunder shall
be fimited to actua! direct damages incurred by Customer,, but in no event
shalf the aggregate of JHA’s fiability under the Master Agreement exceed the
cumulative amount of fees paid by Customer o JHA under the Exhibit or
Schedule during the preceding three {3} year period, nor shall any amount
of the #ability include any indirect, consequential, punitive or special
damages incurred by Customer, to the extent that such limitation or
exclusion of damages is permitted by applicable law.

16. TERMINATION

16.1 If Customer or IHA elects not to renew the licenge or usage right
term of tha Software or the subscription term of the Services as provided in
Section 4 above, then the Software or Services subject to such non-renewat
shall automatically terminate as of the expiration date of the then-current
license, usage right or subscription term, without further action or notice
requirad by either party,

16.2 Either party may terminate the Master Agreement for cause by
written notice to the other party, upon the occurrence of a breach of this
Agreement which has not been cured by the other party following thirty {30)
days prior written notice of such breach, If the breach is due to Customer’s
faifure to pay a correct and valid inveice when due without legitimata dispute,
this cure period shall be reduced to ten (10) days following receipt of notice
of the delinquency from JHA.

16.3 Either party may terminate the Master Agreement for cause upon
written notice to the other party, in the event that the other party undergoes
voluntary or involuntary bankruptcy.

16.4 Within ten (10) business days following the effective date of
termination of the Master Agreement, or any applicable Exhibit or Schedule,
Customer shall cease using the Software and Services, uninstali tha Software
and Services from afl locations, and return the Software copies to 3HA or
destroy the Software coples and certify this destruction to JHA in writing by
an official or senior manager of Customer.

17, GENERAL PROVISIONS

17.1 Any notice under the Master Agreement shall be in writing and
shalf be deemed dellvered when actually received, or five days after it is sent
by United States Postal Service certified mail, return receipt requested, or by
overnight axprass mail, with proof of delivery retained, when addressed to
the other party at its address shown in the Master Agreement, which may be
changed by written notice. A copy of any written notice of breach or
termination of the Master Agreement given by Customer to JHA shall be
delivered to the attention of JHA's Legal Department at the JHA address
identified in the Master Agreement.

17.2 No action arising out of the Master Agreement may be brought
by a party against the other party more than two (2) years after the cause
of action has accrued and the injured party has actual knewledge of the
accrual. Unless otherwise prohibited by applicable law, the prevailing party
in any litigation conducted in relation to the Master Agreement shali be
entitied to recover its reasonable attorneys’ fees from the other party.

7.3 This Master Agreement shall be modified or altered only by a
written instrument slgned by authorized representatives of both parties.

17.4 The Master Agreement shall be binding upon and inure to the
benefit of the parties and their respective assigns and successors.

17.5 Except as provided befow, the Master Agreement shail not be
transferable or assignable by either party to a third party without the prior
written consent by the non-assigning party. JHA may assign the Master
Agreement in its entirety fo a successor entity which has acquired controlling
ownership interest in JHA and is contractuafly bound to enjoy all of the rights
and perform all of the liabllities and responsibilities of JHA under the Master
Agreement,

17.6 The Master Agreement shali be governed by and construed in
accordance with the laws of the home state of Customer, without reference

Page 6 of 11

10



to its conflict of laws provisions, and applicable U.S. federal laws and
regulations. Venue shali ife exclusively in Washington County, Texas.

17.7 The provisions of Secticns 5, 8, 10, 11, 14, 15, 16.4 and 17 shall
survive the expiration or termination of the Master Agreement.

i7.8 If any of the provisions of the Master Agreement shall be ruied
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by a court of law with competent jurisdiction to Be invalid under any
applicable statute or rule of faw, the affected provisions shail ke, to that
extent, be deemed to be omitted . Such omission shall not change the Intent
or binding nature of any or all of the rest of the Masfer Agreemant.

<End of Standard Terms and Conditions>
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n Base License Tier: The Base License Fee is calculated initially on the basis of the maximum number
of concurrent seats on workstation computers owned or leased by of Customer and iis Affiliates that
will be authorized to access and use the RemitFlus Saftware in their operations, which is determined
as of the date of this License purchase. The license size of this maximum number of conclrrent seafs
Is identified in Section 1.1 above. For the purpose of this licensing calculation, a “seat” is defined as a
single workstation computer on which the client version of the RemitPlus Software has been installed.
The licensed number of concurrent seats represents the maximum number of seats that can
simuitaneously access and use the RemitPlus Software.

(2) Item Processing Volume Tier: i dusing the course of any Annual License Fee ferm Customer's use of
the RemitPlus Software reaches the maximum fimit of the ftem processing volume tier fcense
previously acquired by Customer, Customer will be required to purchase an item processing valume
tier license upgrade for ihe Remit Plus Software in order to enable the Remit Plus Software to process
a higher volume tier of Items covering the remainder of the then-current Annuai License Fee period
and each renewal Annual License Fee term thereafter. The Remit Plus Software License upgrade fee
payable by Customer in this instance will be priced at the then-current standard JHA Base Software
license fee and Annual License Fee applicabie to the higher tier volume of [tems to be processed, as
selected by Customer, against which will be applied a full credit of the Base Software License fee and
the then-cusrent Annual License Fee aiready paid by Customer, which amount will be prorated to cover
the remaining period of the then-current Annuat License Fee term.

(b} The term “item” used in this licensing metric is defined as a single payment transaction processed by use of the
RemitPlus Software, including one or more checks and one or more accompanying payment documents {“coupans®), such as payment
stubs, deposit fickets and remittance coupons. The ltem count is determined in accordance with the following principles:

m The primary determinant of the ltem count in a single payment transaction is the number of checks
being processed. One check equals one [tem count, regardless of the number of coupons processed
with the check. For example, processing one check with six coupons results in an ltem count of one:
processing six checks with one coupon results in an ltem count of six.

{2) If only coupons and no checks are being processed as part of the payment fransaction, then the
determinant of the Hem count in the payment transaction is the number of coupons being processed,
For example, if no checks and six coupons are processed in a single payment transaction, the ltem
count equals six.

(c) Customer’s failure to pay a Base License Fee upgrade fee or an item Processing volume tier License upgrade
fee when due wilf result in automatic termination of Customer's License of the Software.

(d) Projects: The RemitFlus Software license shown above inciudes the right for Customer to deploy up to two (2)
Projects using the RemitPius Software. Deployment of additional Projects by Customer will require the purchase of a separate license
upgrade of the RemitPlus Software.

1.4 Parascript Soflware License: If Cusiomer has licensed the Parascript Software product{s) identified above as Third Party
Software, the following terms and conditions apply to that License:

(a) The Parascript Software (for which JHA is an authorized reseller) is owned by Parascript, LLC and sublicensed
by JHA to Customer for Customer’s use solely in conjunction with the JHA RemitPlus Software, The Parascript Software is licensed
on the basis of the following licensing metrics:

N The hardware platform upon which the Parascript Software wiil be installed and used (e.g. on a desktop
scanner ar on a server computer);

(2) The number of copies of the Parascript Software to be instalied by Cusiomer on the designated
hardware platform for use with the Remi{Flus Software; and

(3} The number of Counts processed by Customer using the Parascript Software during per each Year,
calculated in accordance with the formula set forth in clauses {b) and (c) below.

(b) The term “Count” used in this licensing metric is defined and tracked by Parascript LLC and means a single
instance in which the Parascript Software is used to read a character, field or document and results in a billable unit. A biilable unit
may aiso be a preset quantity of “Counts™ (e.g. a volume tier}). Parascript LLC has assigned Count values for individual field types
which may be read on a decument of a check or coupon being processed. Parascript LLC's schedute of Count values will be
communicated to Customer on JHA’s customer website; by publication in the Documentation that applies to the Parascript Software;
ar provided in a written document if requested by Customer. The term “Year" used in this licensing metric is defined as a 12 calendar
manth, which period is set by Parascript LLC in #s license key for the Parascript Software.

(c) Each copy of the Parascript Software is licensed for Customer's use solely with the RemitPlus Software.
Customer’s instalfation and use of the Parascript Software with any other JHA or non-JHA Software product wilt require Customer's
purchase of a separate Parascript Software license for such use.
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7.1

Base Software License Fees and Initial 100% on July 1, 2020
Annual License Fees
Professional Services Fees 100% on the Implementation Date

Supplemental Terms and Conditions: The following terms and conditions apply fo the Software tisted above:

Remit Plus Sofiware Products:

{a)
(b

(©

The Software programs will be delivered by JHA to Customer in object code format only.

The Inifial License copy of the Software shall be installed and used by Customer solely in its production
environment. In addifion to this primary production License copy of the Software acquired by Customer, Customer
may acquire from JHA addiffonal License copies of the same Sofiware product or product component for
Customer’s infernal use in conjunction with its production environment License copy which the Customer wilf use
(1) as additionat production environment License copies, and/or {2) solely for non-production purposes, such as
development, test or disaster recovery.

The Software requires the use of third party software, such as client and server operating systems, relational
database systems, communications/networking systems, and internet browsers in order to be fully functiopal. In
addifion, the Software requires appropriate computer hardware with an adequate amount of memeory as indicated
in JHA's published specifications for the Software. Customer is responsible for obtaining and maintaining such
hardware and third party software for use with the Software. Any purchase of the hardware and ficensing of the
third parly sofiware through JHA shall be documented in a separate hardware sales agreement executed between
JHA and Customer.

[ End of ProfitStars® RemitPlus® Software]

Exhibit A

Page 11 of 11

City of Brenham 35#79207 CN
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Regular City Council
AGENDA ITEM 5.

Agenda Item: Discussion and Presentation Regarding Current Policies and
Procedures for Mobile Food Vendors and Associated Vendor Permits

Meeting Type: Regular Meeting-February 04, 2021
Department: Development Services

Staff Contact: Stephanie Doland

Classification: Work Session

|SUMMARY STATEMENT:

City staff is requesting Council consideration and direction concerning the City's current
Mobile Food Establishment policies and procedures. Please see attached
memorandum.

|[ATTACHMENTS: |
(1) Mobile Food Establishment Memorandum
(2) Mobile Food Establishment Permit Application and Guidelines

|RELEVANCE TO COMPREHENSIVE PLAN: |
Strategic Action Priority No. 11: 'Update the City's development regulations and
standards to coordinate all aspects of local development review and approval process.'

|RECOMMENDED ACTION:
No action shall be taken. Discussion item only.
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MEMORANDUM

Date: January 29, 2021
To: Mayor Milton Tate and the Brenham City Council Members
From: Stephanie Doland

Development Services Director

CC: James, Fisher, City Manager
Cary Bovey, City Attorney
City Staff

Subject: Mobile Food Establishment

The City of Brenham recently received inquires concerning the City’s established Mobile Food Establishment
(vendor) permitting process and associated requirements.

Currently the City has six (6) active vendors who frequent the City of Brenham for sale of various foods at
various locations. Each of the active vendors have procured the necessary vendor permits to operate within the
City of Brenham and follow applicable codes and regulations. There have been additional food vendors
inquiring about the permit process and specific requirements of the application. The following requirements are
currently reviewed by the City’s Health Inspector in consideration of each Mobile Food Establishment
Application:

e Permit is valid in increments of 45-days; and

e Application fee of $50.00 for each renewal period; and

e Approval of the permit application is based on compliance with the Texas Food Establishment Rules of
the Texas Board of Health.

Each applicant is provided a copy of the Mobile Food Establishment rules (see enclosed copy). Items that have
recently been called to staff’s attention include requiring property owner’s permission for food truck placement,
parking food vendors in the City street/ right-of-way, requirement to renew every 45-days and placement of
food establishment exceeding 45-days.

17



Page 2

The Mobile Food Establishment procedure allows a food vendor to locate on private property with the property
owner’s permission so long as there was no obstruction to traffic (vehicle or pedestrian) flow, parking is
available for patrons, patrons have access (within 500°) to a restroom, and vendor is readily movable (no tables
and chairs placed around the unit). So long as the food vendor has adhered to the requirements, renewal of an
additional 45-day permit at the previously occupied location has been approved by the City.

Mobile Food Establishments have also frequented the Downtown district, sometimes parking and serving out of
the City right-of-way or on private property in adherence to the requirements outlined above. The City of
Brenham Traffic Ordinance (Section 25-33) specifically prohibits trailer parking in the City right-of-way unless
the trailer is “(1) actually in the process of being loaded or unloaded; or (2) parked while the driver or operator
is performing a service visit.” Therefore, the City has previously allowed food trailers to locate in the City street
Downtown and serve patrons, so long as the trailer was only in the right-of-way during business hours and in
adherence with all above described procedures for food vendors on private property.

City staff is seeking direction and feedback from Council concerning the current procedures for Mobile Food
Vendors. Most recently staff has received a request from a local Downtown business to operate a food vendor
(food trailer) in the City right-of-way while serving to patrons and also overnight when the trailer is not in use.
In the past overnight parking of the food trailer in the City right-of-way has not been permitted. Staff is seeking
Council direction to change any current vendor requirements, if additional regulations or policies need to be
adopted, or if the policies in effect reflect the needs of the community.

Please let me know if you have any questions.
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Note:

Note:

Note:

Note:

Note:

Note:

Development Services Department

Mobile Food Establishment (MFE) Permit Application
Date:

A fifty dollar ($50.00) permit fee is required with this application. INCOMPLETE APPLICATIONS
WILL NOT BE ACCEPTED. Application for a permit does not guarantee that a permit will be granted.
Permit approval is based upon the mobile food unit's compliance with state and local health
requirements, and a permit will not be issued until the mobile food unit has passed an inspection.

The following items must be attached to the completed application: Complete menu, copy of Certified
Food Manager certificate (if applicable), and full equipment list.

In addition to the MFE permit, all mobile food vendors must obtain a vendor permit from the City of
Brenham. The vendor permit can be obtained at the City Secretary’s office.

The MFE permit will be valid for a maximum of forty-five consecutive days. A mobile food vendor is
not allowed to operate at one location for longer than forty-five consecutive days.

Operating a mobile food establishment without a current, approved permit is a violation of
City regulations. Legal action or closure may be imposed against such an operation.

All mobile food vendors must meet the requirements attached to this application.

Mobile Vendor Owner:
Mobile Vendor Business Name:
Mobile Vendor Business Address:

Mobile Vendor Mailing Address:

Phone #:

Phone #:

City: Zip:

City: State: _ Zip:

Owner Email Address:

Days and Times of Operation:

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

a.m.

a.m.

a.m.

a.m.

a.m.

a.m.

a.m.

p.m.

p.m.

p.m.

p.m.

p.m.

p.m.

p.m.

All of the information contained in this application is true and correct to the best of the applicant’s knowledge and
belief. Applicant acknowledges that the permit applied for shall be subject to all provisions of the ordinances under
which the permit is granted, and shall be subject to all provisions of the statutes and rules adopted under the statutes of
the State of Texas governing food service establishments, retail food stores, mobile food units, and roadside food

vendors.

Updated 06/27/19
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Signature of Applicant Date

This completed application and the required fee must be submitted to the Development Services Department
(979-337-7220), located on the first floor of City Hall (200 W. Vulcan St. Brenham, TX 77833); or they
can be mailed to:

City of Brenham

Attn: Development Services Dept.

P.O. Box 1059

Brenham, TX 77834-1059

OFFICE USE ONLY

DATE PAID: RECEIPT #:
CHECK #: CASH: VISA/MC/DISCOVER:
RECEIVED BY: DATE:

Updated 06/27/19
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1)

2))

3.)

4.)

5.)

6.)

7.)

8.)

9.
10.)
11.)
12.)
13.)
14.)

15.)

MOBILE FOOD ESTABLISHMENT RULES

Mobile food establishment must be readily moveable. Tables and awnings cannot be placed around
the unit for use by customers, as this constitutes not readily moveable.

Permit is non-transferrable. The permit will only be valid for the location listed on the permit. If
you change locations, and the City of Brenham has not been notified, you will be subject to legal
action for operating without a valid permit.

A Certified Food Manager shall be employed if potentially hazardous food will be prepared.

Restroom facilities must be provided for patrons (public restroom) and employees of the mobile
food establishment. The restroom facilities shall be no more than 500 feet from the mobile food
establishment.

a. Written permission must be provided on company letterhead to the City of Brenham

verifying:
i. Access to the restroom facility by patrons and employees of the mobile food
establishment;

ii. Hours of operation when restrooms are available;
iii. Distance of restrooms from the mobile food establishment; and
iv. Whether or not the mobile food vendor will be allowed to set up on the property.

Written permission must be provided from the property owner (according to the Washington County
Appraisal District records) of each site where the mobile food establishment will be located.

Documentation must be provided to the City of Brenham for waste water dumping.

Food shall be obtained from an approved source (a permanent food service establishment with a
valid permit). Satisfactory proof or documentation detailing the origin or source of all foods being
held, stored, offered for sale, sold, distributed or given away must be stored on the premises at all
times. FOOD MAY NOT BE PREPARED AT HOME.

Liquid waste retention tank is provided and capacity is at least 15% larger than the potable water
storage tank.

Potable water from an approved source.
Only ice that has been made from potable water shall be used or offered for sale.

Hot (at least 110°F) and cold running water under pressure is provided to all sinks.

Handwash sink is provided, and is conveniently located and accessible.

Three-compartment sink is provided.

Soap, paper towels, hand sanitizer, detergent, and sanitizing chemicals are provided.

Equipment for hot and cold holding, adequate to maintain potentially hazardous food at required

Updated 06/27/19
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temperatures (135°F or above for hot holding, 41°F or below for cold holding, and 0°F or below for
freezing), is provided.

16.) A service sink (mop sink) or curbed cleaning facility equipped with a floor drain shall be provided
and conveniently located if mop water will be generated.

17.)  Only single service articles are provided and used.

18.)  Potable water inlet is equipped with a hose connection of a size or type that prevents its use for any
other purpose.

19.)  Potable water distribution pipes or tubing are constructed and installed in accordance with public
health and plumbing standards.

20.)  Liquid waste servicing connection is of a different size than the water connection.

21.)  Effective control measures are used for insects, rodents, and environmental contaminants.
Mobile food units must be provided with tight fitting, solid, or screened doors or windows.
Screening shall be no larger than 16 mesh to the inch and must be free of breaks.

22.)  Mobile food establishment is constructed of corrosion-resistant, durable materials.

23.)  Mobile food establishment has easily cleanable, non-absorbent floors, walls, and ceilings that are
maintained in good repair.

24.)  Counters and tables are designed for durability and are easily cleanable.

25.)  Equipment is installed so that it is easily cleanable and is in clean, sound condition.

26.) Facilities are provided for solid waste storage that are easily cleanable and covered.

27.)  Refrigeration thermometers, hot storage thermometers, food-probe thermometers, and sanitizer test
kits shall be provided.

28.)  Trash receptacles shall be covered.

29.)  Containers of food shall be stored at least six (6) inches above the floor in a manner that protects
food from splash and contamination and permits easy cleaning of the floor.

30.) Live animals shall be excluded from the surrounding areas of all mobile food establishments.

31.) The Mobile Food Establishment Permit issued by the City of Brenham must be displayed at all
times.

Updated 06/27/19
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Regular City Council
AGENDA ITEM 6.

Agenda Item: Discuss and Possibly Act Upon Resolution No. R-21-003
Providing Support for Sandy Point Housing, Ltd.'s Submission of
an Application to the Texas Department of Housing and
Community Affairs Requesting 2021 Competitive 9% Housing Tax
Credits for a Single-Family Development in Brenham, Washington
County, Texas and Authorize the Mayor to Execute Any
Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Development Services

Staff Contact: Shauna Laauwe, AICP Project Planner
Classification: Regular

|SUMMARY STATEMENT:
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Sandy Point Housing, LTD has proposed a development of 27 single-family homes for
affordable rental housing located on approximately 9.01 acres of land on Pecan Street
and described as part of the A. Harrington Survey, A-55, Tract 255, to be named Sandy
Point Housing, said land and development being further described in Exhibits “A” and
“B” attached. Sandy Point Housing, LTD has made application to the Texas Department
of Housing and Community Affairs requesting 2021 competitive 9% housing tax credits
for the development.

The subject property is a vacant 9.01-acre tract on the north side of Pecan Street and
generally west of Loesch Street and east of Kerr Street that is located within a R-1,
Single-Family Residential District. The proposed Sandy Point Development is comprised
of 27 single-family detached homes on individual lots to be built in compliance with the
R-1 zoning and building regulations. The proposed homes would be approximately
2,000 square feet and consist of three (3) bedrooms and two (2) baths. The housing
units will not be for individual sale but will be retained for rental use. Of the
approximately 27 single family homes, 24 will be for low-moderate income tenants at an
approximate rate of $1,000 per month and 3 market rate homes. Sandy Point Housing,
LTD has stated their intent that the homes would be constructed with 80 percent brick
and 20 percent hardiplank materials. Sandy Point Housing, LTD is requesting that as
part of the Resolution that a one-time $250 discount towards water/sewer tap fees be
incurred to further convey the City’s support of the application. The applicant states that
the proposed tax-credit housing development would offer single-family homes at an
affordable rental rate, increase city and county tax revenues, and complete the
residential development of the surrounding Pecan Street area.

In 2020, the City of Brenham provided Resolutions of support for TDHCA competitive
9% housing tax credit applications for the Fairview Terrace (Brenham Housing Authority)
two-family unit home development and Trinity Trails, a senior living multi-family
development. Given these recent tax credit applications that are slated to begin
construction in 2021, and the multiple subdivisions currently under construction, it is
recommended that the City of Brenham pause on granting any letters of support for Tax
Credits until a Residential Needs Assessment can be completed. The assessment is a
critical piece of information that is needed for economic development purposes and the
general well-being for our community to understand what type of housing is currently in
place and what is needed for our future.

IATTACHMENTS:

(1) City Manager Memo

(2) Resolution No. R-21-003

(3) Exhibit "A" Zoning Map

(4) Exhibit "B" Sandy Point Supporting Documents

(5) Notice from Texas Department of Housing and Community Affairs

|RELEVANCE TO COMPREHENSIVE PLAN:
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Within Plan 2040, the Strategic Action Priorities component outlines under the More
Targeted Planning/Study section that the City needs to “Conduct a Housing Action Plan
to better understand the gaps and opportunities in the local and regional housing market
and what current market conditions can support.” An influx of housing developments has
commenced in the past two years in Brenham, to include large market rate subdivisions,
TDHCA competitive tax credit housing developments, and student housing on the Blinn
campus. Due to this influx, the city is actively looking into seeking updated bids of
conducting the advised strategic action of conducting a Housing Action Plan.

|RECOMMENDED ACTION:

Deny Resolution R-21-003 in support of Sandy Point Housing, LTD’s Submission of an
Application to the Texas Department of Housing and Community Affairs Requesting
2021 Competitive 9% Housing Tax Credits for the Sandy Point Development in
Brenham, Washington County, Texas.
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MEMORANDUM

Date: January 8, 2021
To: Mayor Milton Tate and the Brenham City Council Members
From: James Fisher
City Manager
CC: Cary Bovey, City Attorney
City Staff
Subject: Sandy Point Housing Ltd. Tax Credit Request

The City of Brenham received a letter from Emanuel Glockzin Jr. Developer for
Commonwealth Development, Inc. for the proposed Sandy Point Housing, Ltd. This project is
slated for development on Pecan Street and will consist of 27 single family homes of which
24 will be for low-moderate income tenants. They are also proposing to build 3 units per acre.
They will be seeking Tax Credits from the Texas Department of Housing and Community
Affairs. Traditionally to receive the Tax Credits, a letter of support is required from the local
government in which the project is located.

I would recommend that the City of Brenham hold off on granting any letters of support for
Tax Credits until a Residential Needs Assessment can be completed. I know we began
discussion on this Assessment in 2019 and it got pushed to the back burner. It is a critical
piece of information that is needed for economic development purposes and the general well-
being for our community. The City needs to understand what type of housing is currently in
place and what is needed for our future. This information will be beneficial for our employers,
especially Brenham ISD, and people who want to relocate to our community.

The City received a quote in September 2019 for a study that will cost approximately $22,000
and take 10 -14 weeks to complete. I will work with city staff to refresh these numbers and

determine a source of funding to get this project underway in February.

Please let me know if you have any questions.
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RESOLUTION NO. R-21-003

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRENHAM,
TEXAS, PROVIDING SUPPORT FOR APPLICATION NUMBER 21252 BY
SANDY POINT HOUSING, LTD, TO THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS CONCERNING THE SANDY
POINT HOUSING DEVELOPMENT WITHIN THE CITY OF BRENHAM,
TEXAS; AUTHORIZING THE MAYOR TO CERTIFY THIS RESOLUTION
TO THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY
AFFAIRS; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE.

WHEREAS, Sandy Point Housing, LTD has proposed a development of 27 single-family
homes for affordable rental housing located on approximately 9.01 acres of land on Pecan Street
and further described as part of the A. Harrington Survey, A-55, Tract 255, to be named Sandy
Point Housing, in the City of Brenham, Washington County, Texas, said land and development
being further described in Exhibits “A” and “B” attached hereto and incorporated herein for all
purposes pertinent; and

WHEREAS, Sandy Point Housing, LTD has advised that it intends to submit an
application to the Texas Department of Housing and Community Affairs for 2021 Competitive 9%
Housing Tax Credits for Sandy Point Housing, Application Number 21252;

WHEREAS, the proposed Sandy Point Housing development is in conformance with the
City of Brenham’s Official Zoning Map; and

WHEREAS, the City of Brenham recognizes the need for affordable rental housing to
accommodate low-moderate income individuals;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BRENHAM, TEXAS, AS FOLLOWS:

Section 1: That the City of Brenham, acting through its governing body, hereby confirms
that it supports the proposed development of Sandy Point Housing, located on
approximately 9.01 acres of land on Pecan Street, and further described as part
of the A. Harrington Survey, A-55, Tract 255, and its application Number
21252 to the TDHCA as proposed, which will contribute to the concerted
affordable housing efforts within the City of Brenham as a 9% Tax Credit
Housing Development.

Section 2: That the City of Brenham, acting through its Governing Body for the purposes
of Local Political Subdivision Funding, will grant a reduction of $250 total
towards water/sewer tap fees.

Section 3: That for and on behalf of the governing body, the Mayor is hereby authorized,
empowered, and directed to certify this Resolution to the Texas Department of
Housing and Community Affairs, and execute any necessary documentation.

Section 4: This Resolution shall become effective immediately from and after its passage.

RESOLVED on this the 4" day of February 2021.

27



ATTEST:

Jeana Bellinger, TRMC, CMC
City Secretary

Milton Y. Tate, Jr.
Mayor
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RAILWAY AVE

1 inch = 204 feet

Exhibit "A" Zoning Map N
Proposed Sandy Point Housing Site %%

Zoning

DESCRIPTION
R1 Residential Single Family
R2 Mixed Residential

29

= Site Boundary



Exhibit "B" Supporting Documents from Developer
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Proposed Plot Plan
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Relevant Development Information as Presented by the Applicant:

Project Number: ;7212\,7:?2“ —

Development Address: Pecan Street

Development City: ‘Brenham Development Zip:

____________ 8
Regional Aflocation:  Rural . Target Population: General
Set Aside: [ ] Nonprofit [ ] USDA [ ] At-Risk
Construction Type: ?New Construction - :
Credit/ Funding Request: 5 _
Total Low Income Units: 24! Total Market Rate Units: | j Totai Units: ,,,,,é,_?
Applicant Information;
Owner Contact: {Elaina Glockzin }
Owner Address: §45l}0 Carter Creek Parkway Suite 101
Owner City: Bryan | Owner State: Tx_ 7 Gwmer Zip: ”7777502
Owner Phone: 979-846-6878
Owner Email: :emanuel'féedqpropenies.net_ -
ESARIG
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
e T o A

Equal Opportunity EmployerProgram. Auxiliary aids and services are available upon request to individuals with disabililies.
Relay Texas: 800-735-2888 (TTY) and 711 (Voice}.
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Regular City Council
AGENDA ITEM 7.

Agenda Item: Discuss and Possibly Act Upon a Ground Space Lease Agreement
with Aviators Plus, LLC for Construction of a Hangar at the Brenham
Municipal Airport (3195 Aviation Way) and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Airport / Development Services
Staff Contact: Kim Hodde

Classification: Regular

|SUMMARY STATEMENT: |
In August 2020, a lease agreement was approved with Aviators Plus, LLC (Brent
Nedbalek) for construction of an 80’ x 100’ hangar to be located at 3195 Aviation Way
(just south of the first set of city-owned nested T-hangars). After additional planning and
design work, Mr. Nedbalek would now like to construct a new 80’ x 125" hangar instead
of the 80’ x 100’ hangar initially requested. Since the ground space lease agreement
states that construction must begin within 150 days and this timeframe has expired, this
would be a new lease with Aviators Plus rather than an amendment to the previous
lease. Mr. Nedbalek’s total lease space will be 25,000 square feet. The lease agreement
is the City’s standard ground-space lease for $0.10 cents per square foot and the lease
rate may increase up to $0.02 per square foot in a five-year period as the prevailing
rates change.

|[ATTACHMENTS: |
(1) 3195 Aviation Way_Revised hangar lease agreement_Aviators Plus

|RELEVANCE TO COMPREHENSIVE PLAN: |

Continued focus and improvements to the Brenham Municipal Airport are in line with the
Economic Opportunity Goal E03 of the City of Brenham’s Comprehensive Plan.

|RECOMMENDED ACTION:

Approve a ground space lease agreement with Aviators Plus, LLC for construction of a
hanger at the Brenham Municipal Airport (3195 Aviation Way) and authorize the Mayor
to sign any necessary documentation.
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LEASE AGREEMENT: CITY OF BRENHAM, TEXAS TO AND WITH AVIATORS PLUS, LLC (3195
AVIATION WAY)

THE STATE OF TEXAS
COUNTY OF WASHINGTON

This Lease Agreement made and entered into by and between CITY OF BRENHAM, a Texas Municipal
Corporation, hereinafter called "Lessor" and AVIATORS PLUS, LLC, through its agent, Brent Nedbalek,
hereinafter called "Lessee":

WITNESSETH:

Lessor, in consideration of the premises and the covenants and agreements herein undertaken to be
kept and performed by Lessee does lease unto said Lessee the following described property situated in
Washington County, Texas, to have and to hold all and singular the said premises and improvements
thereon, together with the rights, privileges and appurtenances thereunto belonging unto said Lessee
under the following terms and provisions:

ARTICLE | = PREMISES AND PRIVILEGES

A. DESCRIPTION OF PREMISES.

For and in consideration of the terms, conditions, and covenants of this Lease to be performed
by Lessee, all of which Lessee accepts, City hereby leases to Lessee the premises being an area located
on the City of Brenham Municipal Airport, north of the CITY OF BRENHAM, TEXAS and being a space of
land located as shown on the attached “EXHIBIT A”.

Lessee accepts the premises in their present condition subject to and including all defects and
Lessee will, without expense to City, repair and maintain any installations thereon and remove, or cause
to be removed, any debris, buildings or improvements to the extent required for Lessee’s use thereof.

B. TERM.

The term of said lease is for a period of thirty (30) years commencing February 4, 2021 and
terminating February 4, 2051. The rent for the first year shall be ten ($.10) cents per square foot per
year for 25,000 square feet, payable annually on the anniversary hereof. Any rental fee not paid by the
tenth of the month is subject to a late fee of five ($5) dollars. The Lessee acknowledges and agrees that
the City reserves the right to adjust the Lease rental rate in an amount not to exceed an increase of two
(5.02) cents per square foot in a five (5) year period.

C. ACCESS.

Upon paying the rental hereunder and performing the requirements of this Lease, Lessee shall
have the right of access to and from said premises over such roadway(s), as may be designed for that
purpose and the right of access to and from the landing area for airplanes over taxiways and aircraft
parking ramps as provided by City at its sole discretion. Said roadway(s), aircraft parking ramps and
taxiways shall be used jointly with other airport tenants, but not for the conduct of business of another
Lessee’s premises and Lessee shall not interfere with the rights and privileges of other persons or firms
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using said facilities and shall be subject to such weight and type use restrictions as the City Council
deems necessary.

D. OBJECTS AND PURPOSES OF LEASE.

Lessee is hereby granted the right and privilege to use the leased area for aviation related
activities, being those provided by a Corporate Hangar Operator. Lessee shall have the uses and rights
to build a private, corporate hangar to house its own privately-owned aircraft, all of which shall be
subject to the terms set forth:

Lessee shall not use the premises for any purposes other than those authorized herein, without
the prior written consent of City. Specifically, Lessee will not store fuel, nor do any aircraft maintenance
on aircraft other than the aircraft owned or contracted by Lessee.

It is understood and agreed that nothing herein shall be construed to grant or authorize the
granting of an exclusive right within the meaning of Section 308(a) of the Federal Aviation Act of 1958,
[49 USCA Chapter 471 or successor statute].

E. CITY’S RESERVED RIGHTS.
1. Development. City, at its sole discretion, reserves the right to further develop or

improve the aircraft operating area of the airport as it sees fit and to take action it
considers necessary to protect the aerial approaches of the Airport against obstructions,
together with the right to prevent Lessee from erecting or permitting to be erected, any
building or other structure on the Airport which, in the opinion of the City, would limit
the usefulness of the Airport or constitute a hazard to aircraft.

2. Oil, Gas, Mineral Interests. It is understood and agreed that this Lease is made subject
and subordinate to the terms of any oil, gas, and other mineral interest; leases; or right-
of-way easements of any nature that may have been executed heretofore.

City agrees that (1) if it should, as a mineral owner under the premises, develop all or
part of the Airport for oil, gas or other mineral purposes, no well will be drilled or other
operations conducted on the leased premises, and (2) in the event it should hereafter
execute an oil, gas or other mineral lease in favor of a third party covering the Airport
area, or a portion thereof, it will cause such lease to contain a provision that the Lessee
therein will not conduct any of its drilling or other operations on the land covered by
this Lease, or in a manner which would unreasonably interfere with Lessee’s use and
enjoyment of the premises.

3. Other Contracts. This lease shall be subordinate to the provisions of any existing or
future agreement between the City and the United States, relative to the operation or
maintenance of the airport, the terms and execution of which have been or may be
required as a condition precedent to the expenditure or reimbursement to City of
federal funds for the development of the Airport.
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4. Other Leases. Nothing herein contained shall limit City with respect to granting of
leases to other aviation tenants under other terms as herein set forth or to granting of
leases for non-commercial aviation or non-aviation purposes at terms different from
those set forth herein.

F. PROHIBITED USES.

Lessee shall not use or permit the use of any part of the premises in any other manner than set
out in Section D of this Lease. Some specific activities prohibited are as follows:

1. Auto rental service.

2. Food sales (except the sale of confections and refreshments prepared and packaged off
the leased premises through either coin-operated vending machines or over-the-
counter or in the waiting area, and other foods prepared and packaged off the leased
premises for food trays for private or charter flights) at the leased premises.

3. Sales of alcoholic beverages at the leased premises, except with City approval.
4, Sales, advertisement, or storage of non-aviation products.

5. Storage, transfer, or sale of fuel.

6. Any sublease which allows further sublease by Lessee’s tenant

7. Any use prohibited by law.

G. MANDATORY CONSTRUCTION.

Lessee agrees to commence construction of the improvements described within this section
within 150 days of starting date of this lease. Generally, such improvements shall include a hangar
having 10,000 square feet of space (80x125). Lessee agrees to complete all improvements within 365
days of the above date, except that a longer period of time may be granted by the City of Brenham upon
a showing by the Lessee that progress has been delayed because of reasons beyond the control of
Lessee. If Lessee fails to commence construction within 150 days of the date above stated or if Lessee
fails to complete construction within 365 days of the date stated or within such additional period of time
as granted by the City of Brenham, this lease shall become voidable at the City’s option.

Lessee understands that all development shall conform to Airport Master Plan Guidelines and
other Airport Rules and Regulations as approved by City Council. A site plan of Lessee’s area is attached
as Exhibit “A”. Intentional failure to conform development to approved plans and as scheduled shall be
cause for termination of this Lease upon failure to conform within thirty (30) days of City’s notice to
Lessee of its failure to conform.

Title to all improvements constructed or installed by Lessee on the leased premises shall
throughout the term of this Lease remain in Lessee. However, upon expiration or termination of this
Lease, Lessee shall have no further right or interest in the improvements, except as provided in Article |,
Section H.
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H. EXPIRATION.
Upon the expiration of this Lease,
1. The City may purchase building and improvements on the lease area at a fair market value
as determined by an Independent Appraiser mutually agreeable to the City and the Lessee,

all fees for such appraisal services to be paid by the Lessee, or

2. The City may enter into a new lease agreement for the lease area.

I.  DEFAULT.
Any of the following events constitutes default:

1. An act of the Lessee which is in variation with the site plan and is not corrected after 30
days’ notice by Lessor to Lessee of said default,

2. The nonperformance by Lessee of any other covenant or condition of this lease which is not
cured within thirty (30) days after written notice thereof from Lessor, or

3. The subjection of any of Lessee’s property to any levy, seizure, assignment, application, or
sale for or by any creditor or governmental agency.

J. LESSOR’S RIGHTS UPON DEFAULT.

On the occurrence of any of the events defined as constituting “default”, Lessor may without
notice to or demand on Lessee, take possession of the leased property and lease the same or any
portion thereof, for such period and such rental, and to such persons, as Lessor shall elect.

K. MORTGAGE OF LEASEHOLD INTEREST.

Lessee shall have the right subject to City Manager approval to place a first mortgage lien upon
its leasehold. Any approved lender shall notify City of all action taken by it in the event payments on
such loans shall become delinquent.

ARTICLE Il — OBLIGATIONS OF LESSEE

A. NET LEASE: MAINTENANCE AND OPERATION.

The use and occupancy of the leased premises by Lessee will be without cost or expense to City.
It shall be the sole responsibility of Lessee to construct, maintain, repair, and operate the entirety of the
leased premises and any improvements and facilities constructed thereon at Lessee’s sole cost and
expense except as specifically set forth in this article.
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Lessee shall maintain the leased premises at all times in a safe, neat, and attractive condition
and shall not permit the accumulation of any trash or debris on the premises. Lessee shall repair all
damages to said premises caused by its employees, patrons, or its operation thereon; shall maintain and
repair all buildings, pavements, equipment, and improvements; and shall repaint the buildings, as
necessary. Lessee shall pay all taxes against the property and indemnify City from any tax lien.

City reserves the right to make periodic inspection of leased premises and improvements and
equipment therein during normal business hours.

City, in its reasonable discretion, shall be the sole judge of the quality of maintenance that shall
uniformly apply to all airport tenants. Upon written notice by City to Lessee, Lessee shall be required to
perform whatever reasonable maintenance City deems necessary. If said maintenance is not
undertaken by Lessee within ten (10) days after receipt of written notice, City shall have the right to
enter upon the leased premises and perform the necessary maintenance, the cost of which shall be
borne by Lessee.

B. ALTERATIONS TO AND CONDITIONS OF PREMISES.

Any change in exterior paint colors shall be subject to the prior written approval of the City of
Brenham. Lessee agrees not to construct, install, remove and/or materially modify any of the buildings
or premises leased hereunder without prior written approval of the City of Brenham subject to the
conditions considered by City to be necessary.

Lessee shall not remove or demolish, in whole or in part, any improvements upon the premises

without the prior written consent of City, which may, at its discretion, condition such consent upon the
obligation of Lessee to replace the same by an improvement specified in such consent.

C. TRASH, GARBAGE, LANDSCAPING.

Lessee shall provide a complete and proper arrangement of the adequate sanitary handling and
disposal, away from the Airport, of all trash, garbage, and other refuse caused as a result of the
operation of its business. Lessee shall provide and use approved receptacles for all such garbage, trash,
and other refuse. Piling of boxes, cartons, barrels, or other similar items in an unattractive or unsafe
manner, on or about the leased premises, is prohibited.

Lessee shall be responsible for maintaining suitably attractive yard-appearance, as follows:
Lessee shall be responsible for groundskeeping and shall screen any outside storage or work areas by
the use of an opaque fence or other suitable opaque barrier so that such storage or work areas shall be
hidden from public view from the street.

Lessee is specifically responsible for mowing (and to ensure that weed or grass growth is never
allowed in excess of that allowed by City weed ordinance requirements) and removal of weeds from
around fences and buildings for the area within ten feet of the property shown on the attached Exhibit
“A”. Lessee is encouraged to provide additional landscaping beyond the minimum required by City to
assist in enhancing Airport appearance.
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D. SIGNS.

Lessee may not install identifying signs on the leased premises except with the written
permission of City Manager.

E. UTILITIES.

Lessee shall assume and pay for all costs or charges for utility services furnished to Lessee during
the term hereof; provided, however, that Lessee shall have the right to connect to any and all storm and
sanitary sewers and water and utility outlets at its own cost and expense; and Lessee shall pay for any
and all service charges incurred therefor.

F. FIELD USE CHARGES.

Nothing herein shall be deemed to relieve Lessee and its tenants, sublessees, patrons, invitees,
and others from field landing fees, nor its guests from fuel flowage fees, as are levied by City or the
Fixed Base Operator.

G. PAYMENTS DUE.
Lessee agrees that no payments owed by Lessee of any nature whatsoever to City, including
payment in advance for service charges, such as garbage collection, or any other sums of any character

whatsoever, shall become delinquent or in arrears.

H. COMPLIANCE WITH RULES.

Lessee will comply with any and all federal or state laws, rules and regulations, and all
regulations made by the City of Brenham and approved by the City Council.

l. NONDISCRIMATION/FEDERALLY REQUIRED ASSURANCES.

Lessee, for itself, its personal representatives, successors in interest, and assigns, as part of the
consideration hereof, does hereby agree that “as a covenant running with the land” (1) no person on the
grounds of race, color, sex, creed, national origin, or handicapped status shall be excluded from
participation in, denied the benefits of , or be otherwise subjected to discrimination in the use of said
facilities, or in the construction of any improvements on, or under such land, or the furnishing of
services thereof, and (2) that Lessee shall use the premises in compliance with and conduct its
operations in accordance with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation, Effectuation of
Title VI of the Civil Rights Act of 1964, or Section 504 of the Rehabilitation of 1973 (23 USC 794) and 49
CFR Part 27 and as said regulations may be amended, and that Lessee will comply with such
enforcement procedures as the United States might demand that City take.
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J. FAA AND OTHER APPROVAL OF USE.

Lessee agrees to secure approval from the Federal Aviation Administration concerning the
height and location of all buildings or improvements or modifications thereof which may be constructed
or installed on the leased premises and to satisfy any applicable environment or other requirements of
federal, state, and local authorities as to noise, smoke, fumes emissions, storm water, or other hazards
or potential hazards or other offensive sues, if any, which may occur as a result of Lessee’s operations
on the premises.

K. NON-INTERFERENCE WITH OPERATION OF AIRPORT/EASEMENTS.

1. Lessee, by accepting this Lease, expressly agrees for itself, its successors and assigns
that it will not make use of the premises in any manner which might interfere with the
landing and taking off of aircraft at Airport or otherwise constitute a hazard. If Lessee
violates this, City reserves the right to enter upon the premises and remove the
interference at the expense of the Lessee.

2. City shall maintain and keep in good repair the landing area of the Airport and shall have
the right to direct and control all activities of the Lessee in this regard.

3. City shall retain an easement over, above and on the premises in relation to aircraft
noise and the utilization of the air space for the purposes of the operation of said
Airport.
L. LESSEE AUTHORITY.

The officers of the Lessee which execute this lease represent and promise that they are duly
authorized by corporate resolution or other appropriate authorization to execute the same on behalf of
Lessee.

ARTICLE lll - OTHER CONDITIONS

1. Lessee agrees to pay all public utility charges that may be assessed, including charges for gas,
electric, water and any other utility charge.

2. Any holding over by Lessee or his successors, at the expiration or termination of this lease, in
whatever manner its termination may be brought about, shall not operate as a renewal of this lease, but
during the period of such holding over Lessee shall be a tenant at the will of Lessor.

3. Lessee shall maintain property and casualty insurance in amounts satisfactory with Lessor and
shall provide for public liability insurance in the amount of ONE MILLION AND NO/100 ($1,000,000.00)
DOLLARS in order to protect Lessor against claims arising because of the operation of Lessee. Lessee
shall give evidence of insurability. CITY OF BRENHAM, TEXAS shall always be shown as an addition
insured. Provided, however, if CITY OF BRENHAM, TEXAS so elects, it may take out said insurance and
then prorate said costs to Lessee and any Sublessees on an equitable basis, as determined by CITY OF
BRENHAM, TEXAS. The CITY OF BRENHAM reserves the right to require that the amount of any and all
types of insurance may be increased upon the CITY OF BRENHAM giving thirty (30) days notice to Lessee
or any sublessee.
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4, The CITY OF BRENHAM requires that Lessee and users of Lessee’s premises shall agree to be
bound by all of the regular rules and regulations as may be set out by the F.A.A. as to pilots and their
conduct and that they agree to abide by any and all local rules that may be approved by the City Council
of the CITY OF BRENHAM, TEXAS, for pilots at the CITY OF BRENHAM MUNICIPAL AIRPORT and as may
be adopted by the AIRPORT ADVISORY COMMITTEE of the CITY OF BRENHAM, TEXAS. Lessee shall agree
that in the event he is found not to have abided by the rules or does not correct a situation required to
be corrected by the City of Brenham, then and in that event, he may lose his privilege to occupy the
Hangar that is located on property being leased by the CITY OF BRENHAM, TEXAS.

5. This Lease is governed by the laws of the State of Texas and performable in Washington County,
Texas.
6. If any provision herein is held to be invalid in a court of law, the invalidity of such provision shall

in no way affect the validity of any other provision.

7. Any notice required herein shall be effective upon mailing to the address described herein by
depositing said notice in the mail, certified mail — return receipt requested.

APPROVED this the 4" day of February, 2021.

CITY OF BRENHAM (LESSOR)

Milton Y. Tate, Jr., Mayor

City of Brenham

P. O. Box 1059

Brenham, TX 77834-1059
ATTEST:

Jeana Bellinger, City Secretary

AVAITORS PLUS, LLC (LESSEE)

Aviators Plus, LLC

Brent Nedbalek

2901 Aviation Way
Brenham, Texas 77833
(979) 777-8916
Brent@aviatorsplus.com
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Regular City Council
AGENDA ITEM 8.

Agenda Item: Discuss and Possibly Act Upon Resolution No. R-21-004 Amending
the Bylaws of the Brenham Community Development Corporation and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Administration

Staff Contact: James Fisher

Classification: Regular

|SUMMARY STATEMENT:

On January 28, 2021, the BCDC Board of Directors voted to amend Section 3.02 of its
bylaws, which addresses qualifications for membership in the Board. The current bylaws
require all members of the Board of Directors to be City of Brenham residents. The
proposed amendment will allow up to three (3) members of the board to be non-City
residents, so long as they reside either within Washington County or within 10 miles of
the City borders.

The proposed amendment will also provide for the staggering of the terms of the Chair
and Vice Chair. Board members intended to ensure that there would not be a situation
in which the experienced Chair and Vice Chair both became ineligible to serve in the
same year.

The final language of the amendment is under review by the City Attorney, and will be
provided at the Council meeting.

[ATTACHMENTS: |
(1) Resolution No. R-21-004

|RELEVANCE TO COMPREHENSIVE PLAN: |
n/a

[RECOMMENDED ACTION: |
Approve Resolution No. R-21-004 Amending the Bylaws of the Brenham Community
Development Corporation and Authorize the Mayor to Execute Any Necessary
Documentation.
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RESOLUTION NO. R-21-004

A RESOLUTION OF THE CITY OF BRENHAM, TEXAS AMENDING THE
BYLAWS OF THE BRENHAM COMMUNITY DEVELOPMENT
CORPORATION

WHEREAS, the Development Corporation Act of 1979, Chapter 501 of the Local Government
Code, as amended (the "Act"), authorizes cities to create economic development corporations to act on
their behalf in the promotion and financing of projects so as to eliminate unemployment and
underemployment and to promote and encourage employment and the public welfare; and

WHEREAS, the City Council of Brenham, Texas, pursuant to the Act, authorized the creation
of the Brenham Community Development Corporation (“BCDC”’) on August 31, 1995 and approved its
Articles of Incorporation and Bylaws by passing Resolution No. R-95-012; and

WHEREAS, it is in the best interest of the City of Brenham to amend Article III, Board of
Directors, Section 3.02, Number, Qualifications and Tenure of Directors, of the BCDC Bylaws;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Brenham, Texas
as follows:

Section 1: That the recitals set forth above are incorporated herein for all purposes as if fully
set forth in the body of this Resolution.

Section 2: That the City Council of the City of Brenham hereby adopts the revisions to Section
3.02, Number, Qualifications and Tenure of Directors, of the bylaws of the
Brenham Community Development Corporation as set forth in “Exhibit A,”
attached hereto and incorporated herein for all purposes.

Section 3: That this Resolution shall be in full force and effect after its passage and approval
according to law.

RESOLVED on this the 4" day of February 2021.

Milton Y. Tate, Jr.
Mayor
ATTEST:

Jeana Bellinger, TRMC, CMC
City Secretary

61



Regular City Council
AGENDA ITEM 9.

Agenda Item: Discuss and Possibly Act Upon the Appointment of Jim Kolkhorst to
the Brenham Community Development Corporation Board of Directors
with a Term Ending December 31, 2022

Meeting Type: Regular Meeting-February 04, 2021
Department: Administration

Staff Contact: James Fisher

Classification: Regular

|SUMMARY STATEMENT:

Jim Kolkhorst has been recommended by the Economic Development Foundation to
serve on the BCDC. This recommendation is part of the discussions from the Joint
Committee for Economic Development that created the new Interlocal Agreement for
Economic Development passed by the City and County in December 2020.

IATTACHMENTS: |
None

|RELEVANCE TO COMPREHENSIVE PLAN: |

|[RECOMMENDED ACTION: |
Approve the appointment of Jim Kolkhorst to the Brenham Community Development
Corporation Board of Directors with a term ending December 31, 2022.
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Regular City Council
AGENDA ITEM 10.

Agenda Item:  Discuss and Possibly Act Upon Amendment No. 1 to the Professional
Services Agreement, 2020-02 with Strand Associates, Inc. Related to
the Old Chappell Hill Road Improvements and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Public Works
Staff Contact: Dane Rau

Classification: Consent

[SUMMARY STATEMENT: |

On May 21,2020, the City Council approved Contract 2020-02 with Strand Associates
related to a professional services agreement on the Old Chappell Hill Rd widening and
intersection improvements. At that time Strand was designing the intersection (TXDOT)
along with the City’s portion of Old Chappell Hill Rd which was a single project. After
many conversations with TXDOT it was decided through TXDOT that these projects
would have to be separated. At the same time, TXDOT would agree to pay for
construction of the intersection improvements which were in their right-of-way and the
City would be responsible for the construction costs of improvements along Old
Chappell Hill Rd which were in our right-of-way. With this, we would potentially be
responsible for all engineering costs and Strand would be retained for both projects.
This certainly was a plus because it allowed for the City to save on construction funds
and not be totally responsible for intersection construction costs which are estimated at
$400,000. This however did change the scope of work that was originally set up by
Strand which created additional work related to bidding, design, and additional request
from TXDOT on numerous reports and submittals as well as Strand attending additional
meetings on behalf of TxDOT.

With this additional work Strand has requested that an amendment be considered which
would reimburse them for the additional work not planned for originally. This amount
would be $67,000 above the original PSA amount of $200,000. As this time, the City will
would like council to consider adding this amount to the professional service agreement
that was signed on 5/26/20 by Amendment No. 1. We are discussing this with the
District Engineer, Lance Simmons in hopes of receiving partial reimbursement for the
additional professional services costs. We do have funds to cover this additional
professional services amount within our project and still remain below budget on the
entire project.

IATTACHMENTS:
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(1) Amendment No. 1

|RELEVANCE TO COMPREHENSIVE PLAN:

Growth Capacity Goal GC 3: A growth pattern that provides for the long-term financial
sustainability of the City, balancing infrastructure investment needs with
reinvestment/rehabilitation needs of existing developed areas.

|RECOMMENDED ACTION:

Approve Amendment No. 1 Related to the Professional Services Agreement, 2020-02
with Strand Associates Related to the Old Chappell Hill Road Improvements and
Authorize the Mayor to Execute Any Necessary Documentation
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AMENDMENT NO. 1 TO THE MAY 26, 2020
PROFESSIONAL SERVICES AGREEMENT
FOR
ENGINEERING SERVICES
RELATED TO
CITY OF BRENHAM
PROJECT NO. 2020-02
OLD CHAPPELL HILL ROAD IMPROVEMENTS

WHEREAS, the City and Engineer agree to amend the referenced Agreement as
follows:
Under SECTION IV, TIME FOR PERFORMANCE, CHANGE one year to “two years.”

Under SECTION VII, ENGINEER’S COMPENSATION, CHANGE $200,000 to
“$267,000.”

In ATTACHMENT “A”, PART A-SCOPE OF SERVICES,

A. Basic Services, ADD the following:

“3. Attend two design progress meetings per month with Texas Department of
Transportation (TxDOT) through the design and letting process up to a total
of 24 meetings.

4. Maintain and prepare the following worksheets throughout the design and
bid letting process:
a. Scoping and responsibilities
b. Plan, Specification, and Estimate (PS&E) scheduling
C. Environmental information form
d Tracking log”

B. Preliminary Design Services, ADD the following:
“10. Prepare Form 2440--Design Summary Report.

11. Prepare a 30 percent and 60 percent PS&E submittal package in
accordance with TxDOT standards and attend 30 percent and 60 percent
review meetings.

12.  Review potential utility conflicts, perform alternative analysis with regard to
these potential conflicts, and communicate with the utility owners during the
relocating process.”

LGA:mds\R:\BRE\Documents\Agreements\B\Brenham, City of\Old Chappell Hill Road Improvements.2019\AgnAmd\3900.240.1.docx
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Regular City Council
AGENDA ITEM 11.

Agenda Item:  Discuss and Possibly Act Upon the Award of Bid for Project No.
2020-02 Related to the Old Chappell Hill Road Improvements and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Public Works
Staff Contact: Dane Rau

Classification: Regular

|SUMMARY STATEMENT:
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On January 19, 2021 Strand Associates, Inc. and City of Brenham personnel opened
bids regarding the Old Chappell Hill Road Widening Project from FM 577 to the Citizens
Collection Station. With recent development along this roadway and the heavy truck
traffic it was prudent that we address this section of roadway sooner than later.

There were five (5) bids received for this project:
Brazos Paving, Inc. - $724,044.50

Larry Young Paving, Inc. - $744,058.75

New Age General Contractors, Inc. - $752,264.09
Texcon General Contractors - $788,003.80
Lindsey Construction, Inc. - $914,608.75

Brazos Paving, Inc. was the apparent low bidder at $724,044.50. Reference checks
have turned up positive and they are a local contractor out of Bryan, TX. They are well
known for road projects in the Brazos Valley area.

The scope of work includes the reconstruction of approximately 1,400 lineal feet of
existing curbed asphalt roadway to a 40-foot-wide curbed concrete roadway,
construction of approximately 840 lineal feet of storm sewer of various sizes ranging
from 18-inch to 30-inch pipe, construction curb inlets, and other related storm sewer
structures and appurtenances and make an asphalt roadway to connect from FM 577
the creek crossing near the Collection Station. This is all within City of Brenham right-of-
way.

Construction is expected to start in April of 2021 if awarded. This project has a total of
120 calendar days to complete. We are currently working with TXDOT on the
intersection widening at FM 577 and OCH Rd and they anticipate following our project
with those improvements later in 2021.

The total amount budgeted was $1.1 million dollars for this project. With this bid along
with engineering we are at $991,044.

IATTACHMENTS:

(1) Recommendation Letter
(2) Bid Tabulation
(3) Project Map Overview

|RELEVANCE TO COMPREHENSIVE PLAN:

Growth Capacity Goal GC 3: A growth pattern that provides for the long-term financial
sustainability of the City, balancing infrastructure investment needs with
reinvestment/rehabilitation needs of existing developed areas

|RECOMMENDED ACTION:

69



Award a bid for City of Brenham Contract 2020-02 related to the Old Chappell Hill Road
Improvements to Brazos Paving, Inc. in the amount of $724,044.50 and Authorize the
Mayor to Execute any Necessary Documentation
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Bids Received: 2:00 P.M. STRAND ASSOCIATES, INC.®
January 19, 2021 1906 Niebuhr Street
Brenham, TX 77833

OLD CHAPPELL HILL ROAD IMPROVEMENTS
CONTRACT 2020-02
CITY OF BRENHAM, TEXAS

BID TABULATION SUMMARY

Bidder

and Addenda Total Base
Address Bid Bond Acknowledged Unit Price
Brazos Paving, inc. 5% Yes $724,044.50

7601 State Highway 21W
Bryan, TX 77807

Larry Young Paving, [nc. 0
1852 Silver Hill Road 5% Yes $744,058.75

Bryan, TX 77807

New Age General Contractors, Inc. o

686 South Seguin Avenue, Unit 312590 5% Yes $752,364.09
New Braunfels, TX 78131 *$752,416.59
Texcon General Contractors ** 0

1061 Innovation Drive 5% Yes $788,003.80
Bryan, TX 77862 *$787,673.80
Lindsey Construction, inc. ** 0

23715 West Hardy Road 5% Yes $914,608.75
Spring, TX 77373 *$914,258.75

* CONTRACTOR’S COMPUTED TOTAL
** DEEMED NON-RESPONSIVE BY DWNER

Reviewed by. RS vovey ™

SRRy

9002400 DE:nnmRABRE\Decuments\Specifications\Archive\2020\8renham, City o3900,240.2020-02.LGAY 14} Bid Tabs\Brenham.2020-02.BT1.docx 7 2
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Regular City Council
AGENDA ITEM 12.

Agenda Item: Discuss and Possibly Act Upon a Professional Services Agreement
with Jones-Carter Related to the Brenham Family Park Phase |
Development and Authorize the Mayor to Execute Any Necessary
Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Public Works

Staff Contact: Dane Rau

Classification: Regular

|SUMMARY STATEMENT:

With the Brenham Family Park getting closer to final approval from TP&W regarding
funding, the City of Brenham will need to move forward with design, permitting, amenity
additions, construction services, and bidding. Over the last few years, we have worked
with Jones|Carter and specifically Erin Williford regarding the Brenham Family Park
Master Plan, coordination between the Kruse Family, and other governmental agencies.

In preparation of this 100-acre future park, BCDC has proactively set aside funds to
assist with funding professional services, amenity additions, and utility extensions in
order to make this park a reality. On their meeting of January 28, 2021 BCDC approved
funding related to the professional services piece of the design of Brenham Family Park
through Jones|Carter.

This agreement from Jones|Carter will take us through Phase | (a) regarding the above
services. The agreement will allow staff to work with Jones|Carter while funding is
approved at the federal level through TP&W. Jones|Carter will assist with environmental
reports, design decisions, amenity locations, bidding services, and construction
services. Amenities identified in Phase I(a) include but not limited to a 1-mile concrete
walking/biking trail, a 4+ acre lake/detention pond, parking, restrooms, trail lighting, and
playscapes.

The agreement is detailed out in the following pages and is valued at $252,500.

We are asking Council to approve the agreement with Jones|Carter as BCDC did so we
can get started with design and be ready for when funds are released. These
professional services are funded through a portion of the grant and the balance coming
from BCDC. Phase | (a) could start as early as summer of 2021. We are hopeful that in
future years we can expand and go into Phase 2 and Phase 3 which are yet to be
determined on the actual amenities in those areas.
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ATTACHMENTS:

(1) Jones|Carter Professional Services Agreement
(2) Jones|Carter References

|RELEVANCE TO COMPREHENSIVE PLAN:
Parks and Recreation Capital Investments 2.: Invest in future parks and recreation
purposes, particularly within areas that are currently underserved by parks.

|RECOMMENDED ACTION:

Award a Professional Services Agreement with Jones|Carter in the Amount of $252,500
Related to the Brenham Family Park Phase | Development and Authorize the Mayor to
Execute Any Necessary Documentation.
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2322 W. Grand Parkway North, Suite 150

Katy, Texas 77449-7821
JONES CARTER Tel: 832.913.4000

Fax: 832.913.4001
www.jonescarter.com

January 29, 2021

Mr. James Fisher

City Manager

City of Brenham

200 W. Vulcan Street
Brenham, Texas 77833

Re: Planning, Surveying, and Civil Engineering Services Proposal
Brenham Family Park — Phase 1
City of Brenham, Texas

Dear Mr. Fisher,

We appreciate the opportunity to present this proposal for planning, surveying, and civil engineering
services in connection with the City of Brenham Family Park in the City of Brenham, Washington County,
Texas.

Project Understanding

We understand the City of Brenham (Client) would like Jones|Carter (JC) to proceed with planning, civil
design, and construction phase services on the approximately 100-acre Brenham City Park (Project) in the
City of Brenham to develop as a recreational facility and detention/lake facility located generally at the
southwest intersection of State Highway 290 and Chappell Hill Street. We also understand that the City
of Brenham is requesting Jones| Carter (JC) provide a proposal in connection with this project.

Scope of Services

I. Planning Services

A. Conceptual Land Plan — JC will prepare an overall park land plan incorporating the desired
detention/lake feature off channel and parallel to the unnamed tributary to accommodate
the future development of approximately 100 Acres. JC and its Landscape Architect will
prepare preliminary design drawings and/ or sketches defining the general concept while
incorporating the other proposed park features, as requested by the Client, to have
discussions with Stakeholders or other public agencies.

B. Project Meetings, Coordination, and Site Visits — The amount of project meetings can vary
drastically depending on the preferences of the owner and/or architect. Based on previous
experience on similar projects, we established a preliminary budget for project meetings,
special meetings, weekly calls, and site visits which will be billed on an hourly basis. We have
estimated 6 in-person meetings, 5 special meetings with client and stakeholders, and weekly
calls for 10 weeks.

Texas Board of Professional Engineers Registration No. F-439
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JONES| CARTER

Benham City Park Planning, Civil, and Construction Phase Services
Page 2
January 29, 2021

C.

Environmental Coordination — JC through their subconsultant CME Testing and Engineering,
Inc. will assist with coordination between the US Army Corps of Engineers (USACE) and Texas
Parks & Wildlife Service (TPWS) to verify and obtain necessary approvals in accordance with
the grant, as related to jurisdictional waters of the US and threatened and endangered
species. This task includes up to five (5) site visits during the design and construction phases
to assist with necessary documentation.

Design Phase Services

A.

Detention Analysis — The Drainage Impact Analysis is required to determine the impacts
to adjacent and downstream conveyance systems and mitigation measures that may
be needed to offset these potential impacts. The City of Brenham (the City) requires
new development to show no impacts to the receiving drainage systems.

Jones|Carter (JC) will perform a hydrologic and hydraulic analysis to determine the impacts
from the proposed development to the Unnamed Tributary of Woodward Creek (Tributary).
The analysis will develop and/or modify models using the Hydrologic Engineering Center’s
Hydrologic Modeling System (HEC-HMS). HEC's River Analysis System (HEC-RAS) may also be
used for riverine modeling of the Tributary. Detention routing and pond sizing will be
performed using either HEC-HMS or XP-Storm. The City may request alternative modeling in
addition to the models outlines. Such models can be provided under a subsequent
amendment to this proposal if necessary, for regulatory review.

The previously developed H&H models of the Tributary prepared by Kimley-Horn & Associates
(KHA) will be utilized as the basis of the watershed model for the Tributary. JC will obtain this
information from the City and review it and make modifications as needed. JC will utilize the
preliminary land plan as the basis of analysis. Any changes to the proposed development
service acreage by the City after the creation of any models may require additional updates
or changes to the modeling not currently included in this scope. Proposed adjustments to the
development plan may be necessary by JC to demonstrate no impacts to the receiving stream.
The proposed land plan incorporates the use of offline detention basins adjacent to the
Tributary to mitigate proposed increases in runoff. All H&H analysis will be prepared utilizing
Atlas 14 rainfall data and detention facilities will be analyzed for the 5-, 10-, 25-, and 100-year
storm events. The analysis will be prepared for full build out of the development which entails
single family, commercial, and park land. Offsite pass-through sheet flow will be quantified
as part of the analysis for portions of the development to plan for adjacent development. JC
will prepare a written report with calculations, exhibits, models, and other relevant
information to submit for review to the City.

Texas Board of Professional Engineers Registration No. F-439
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JONES| CARTER

Benham City Park Planning, Civil, and Construction Phase Services

Page 3

January 29, 2021

B.

Civil Site Services — Engineering services include a civil site package for submittal to the City
of Brenham for the Phase 1 park including features such as an approximately 1-mile trail,
parking lot, restroom facility, and lake entrance for approval. Our services include the design
and preparation of construction documents for a site utility plan, a site drainage plan, a site
grading plan, a site paving plan, a site dimension plan, and a Storm Water Pollution Prevention
Plan (SWPPP).

Landscape Architecture — JC through their subconsultant will prepare construction
documents, details, and materials necessary for planting plans, irrigation system, site
furniture, site recreational amenities, fine grading of landscaping, site and trail wayfinding
signage, site lighting fixtures, and pre-fab restroom structure facility.

Electrical Design — We will prepare a building electrical load analysis, one-line diagrams,
exterior building lighting, and electrical plans for the phase 1 of the park.

Ill. Permitting Phase Services

A.

Permit Coordination - Permitting services include setting up a permit appointment with the
Brenham Permit Department, providing the necessary permits and affidavits, attending the
permit meeting, and providing the permit number and fee to the contractor. The effort
assumes that JC will address one (1) round of comments from the City for the construction
plans and the drainage analysis. Additional rounds of review comments will be addressed at
the approved hourly rates.

Bid Documents & Specification — We will prepare bid documents and specifications in
accordance with the approved design plans for submittal and review by the Texas Parks &
Wildlife. We will also use these documents for inclusion in the contract documents for public
advertising of the project.

TAS/ TDLR Registration & Inspection — We will register and submit the project to the Texas
Department of Licensing and Regulation for the Texas Accessibility Standards (TAS) review.

IV. Construction Phase Services

A.

Public Advertising, Coordination, Contract Documents — JC, upon completion of Civil
Design Services and when authorized by the Client, will solicit bids for construction of TxDOT
facilities. After receipt of bids, we will assist the Client in determining the most advantageous
bid and issue a recommendation of award. We will issue a notice to proceed to the selected
Contractor and transmit instructions of Client to Contractor.

Texas Board of Professional Engineers Registration No. F-439
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JONES| CARTER

Benham City Park Planning, Civil, and Construction Phase Services
Page 4
January 29, 2021

B. Contract Administration Services — Administration services during construction include
activities supporting the construction of the project on behalf of the Client. Contract
Administration services consist of the following:

a. Creation/ collection, coordination and execution of post-bid contract documents and
subsequent forms needed during the contract period of performance of contract
documents
Facilitate bond and insurance review by Client’s designated agent

c. Maintain completed knowledge of contract, general conditions, special conditions, and
addenda

d. Facilitation of the contractual and agreed upon lines of communication

e. Sending contractual notices to all parties

f. Receive, review, and recommend periodic contractor pay requests. Provide written
recommendation of payment to Client based upon on-site observations

g. Processing RFIs and RFPs

h. Change order preparation and processing, quantity, and price assessment

i. Schedule monitoring

j-  Managing pre-construction meeting

k. Management of submittals, Samples and Shop drawings.

. Generating close-out documents

m. File Management

n. Minimum level of documentation and reporting limited to a monthly summary of

construction activities
o. Verification that there is a safety plan

C. Electrical Service Coordination — We will coordinate with the power service provider for
service to the site. The fee for this task does not include the preparation and processing of
electric duct bank plans. If required, this can be provided as an additional service.

D. Field Project Representation — Field project representation services include part-time on-site
project representative(s) to assist and to provide more extensive observation of the
Contractor's work. Presence of JC Field Project Representatives does not guarantee the
contractor’s work shall be free of defect yet is intended to improve the Client’s familiarity
with the contractor’s progress and quality of work. Periodic Part-Time Representation for
major activities consist of the following:

a. Spot check field-testing and other field quality assurance testing activities (while on-site)
Review and approximate periodic progress payment quantities, including verifying
Materials on Hand

Monitor the Contractor’s maintenance of record drawings

Inform the Contractor of unsafe conditions, if observed

Provide field coordination and field communication between CLIENT and the Contractor
Occasional field attendance by construction project manager

Coordination of field project representatives

Texas Board of Professional Engineers Registration No. F-439
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JONES| CARTER

Benham City Park Planning, Civil, and Construction Phase Services
Page 5
January 29, 2021

h. Observe work performed for substantial compliance with the contract documents.
Observation includes 4 to 15 hours per week on-site (plus travel time.) Field Project
Representative will make best effort to be present for major activities as noted

i. Prepare a summary of work observed during each visit

E. Meetings & Coordination - Attend meetings, including meetings and phone calls with the City of
Brenham, Local Stakeholders, Brenham Parks Board, and Brenham Community Development
Corporation, and other miscellaneous meetings to coordinate approval of master plan and design
or permitting considerations. Fee is assuming 5 in-person meetings at 4 hours per meeting
(including drive time) and weekly phone calls on progress for a duration of 2 months.

V. Reimbursable Items - This fee includes items such as document reproduction, research, delivery fees,
and other items as described in the attached Schedule of Reimbursable Expenses.

Proposed Fee

A summary of our fees is enclosed as Exhibit “A”, our current Schedule of Hourly Rates is enclosed as
Exhibit “B”, and our Schedule of Reimbursable Expenses is enclosed as Exhibit “C”.

Proposed Schedule

The anticipated time frame for delivery of the final set of plans for the Brenham Family Park is within 24
weeks of the notice-to-proceed. A detailed schedule will be prepared and provided to the City.

Special Considerations
This proposal is based on the following special considerations:

1. This proposal is subject to the attached General Conditions of Agreement, Schedule of
Reimbursable Expenses, and Schedule of Hourly Rates (where applicable).

2. This proposal includes environmental due diligence; however, it does not include Individual or
Nationwide Permitting. The intent of the design is to avoid the need for a permit. Should the need
for a permit arise, a separate scope shall be provided.

3. Fees do not include sales taxes that may be imposed.

4. The proposed fees shall be considered in their entirety for the scope of services. Should you wish
to contract with us for only a portion of the work, we reserve the right to negotiate individual
scope items on their own merits.

5. This proposal shall be valid for sixty (60) days from this date and may be extended upon approval
by this office.

Texas Board of Professional Engineers Registration No. F-439
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JONES| CARTER

Benham City Park Planning, Civil, and Construction Phase Services
Page 6
January 29, 2021

We thank you for the opportunity to submit this proposal and look forward to receiving your approval to
proceed with this project. An executed copy of this proposal will serve as our notice to proceed. A
scanned copy returned by email is acceptable. Should you have any questions, please call.

Sincerely,

Jessica L. Dennis, PE Erin E. Williford, PE
Project Manager Client Manager
JLD/ja2

https://jonesandcarter.sharepoint.com/sites/BellaireSiteDevelopment/Shared Documents/Opportunities/00000 - City of
Benham/Brenham City Park/Proposal/PL- Brenham City Park Design 20201117.docx

Enclosure(s)

APPROVED BY:

Signature

Name and Title (Printed)

Date

Please indicate how you prefer to receive invoice:

[J By Email:

J By Regular Mail:

[l Other:

Texas Board of Professional Engineers Registration No. F-439
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EXHIBIT "A"

Design Services Proposal
Brenham Family Park
City of Brenham, Texas

Scope of Services

Item Number and Description Fee Basis Amount

I.  Planning Services

A. Conceptual Land Plan Estimated Hourly $10,000
B. Project Meetings, Coordination, and Site Visits Estimated Hourly $35,000
C. Environmental Coordination Estimated Hourly $7,500
Planning Services Subtotal $52,500
Il. Design Phase Services

A. Detention Analysis Lump Sum $35,000
B. Civil Site Services Lump Sum $36,000
C. Landscape Architecture Lump Sum $45,000
D. Electrical Design Lump Sum $15,000
Design Phase Services Subtotal $131,000

lIl. Permitting Phase Services
A. Permit Coordination Estimated Hourly $15,000
B. Bid Documents & Specifications Lump Sum $4,000
C. TAS/ TDLR Registration & Inspection Lump Sum $2,000
Permitting Services Subtotal $21,000

IV. Construction Phase Services

A. Public Advertising, Coordination, Contract Documents Lump Sum $3,500
B. Contract Administration Services Estimated Hourly $17,500
C. Electrical Service Coordination Estimated Hourly $5,500
D. Field Project Representation Estimated Hourly $20,000

Engineering Services Subtotal $46,500

V. Reimbursable Items
A. Estimated Reimbursable Expense Estimated Fees $1,500
Reimbursable Expenses Subtotal $1,500

Total Fee $252,500

1/14/2021 Pag86 of 1



JONES|ICARTER

SCHEDULE OF REIMBURSABLE EXPENSES
Effective January 2019
Subject to Annual Revision in January 2020

Reproduction performed in office

Size Black & White Color
8% x 11 (single-sided) $0.05/page $ .50/page
8% x 11 (double-sided) $0.15/page $ 1.00/page
8% x 14 $0.15/page S .75/page
11x17 $0.20/page S 1.00/page
Large Document Prints/Plots Black & White Color
Bond $0.20/sq ft S 1.00/sq ft
Photographic Bond $4.00/sq ft S 5.00/sq ft
Mylar (4 mil) $2.00/sq ft N/A

Aerial Backgrounds
All sizes $5.00/sheet (plus above sq. ft. cost)

Transportation (mileage): Standard IRS mileage rate in effect

Subcontracts and all other outside expenses and fees: Cost, plus 10% service charge

Surveying Expenses

a. Crew Rates: Includes time charged portal to portal and the first 120 miles of
transportation and standard survey equipment

b. Special Rental Equipment: Cost, plus 10%

c. Stakes: Cost, plus 10% service charge when an excessive number of wooden stakes or
any special stakes are required

d. Iron Rods and Pipes: Cost, plus 10%

e. All-Terrain Vehicle (ATV): $150/day

f. Overnight Stays: $190/night

g. Overtime Rates: Jobs requiring work on weekends or holidays billed at 1.5 times the
standard rate

h. Sales Tax: To be paid on boundary-related services.

i. Deliveries, abstracting services, outside reproduction costs, and other reimbursable
expenses charged at cost, plus 10%

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046106
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SJONMES CARTER

GENERAL CONDITIONS OF AGREEMENT

AUTHORIZATION FOR WORK TO PROCEED
Signing of this PROPOSAL/AGREEMENT for services shall be authorization
by the CLIENT for Jones & Carter, Inc. (JC), to proceed with the work, unless
stated otherwise in the AGREEMENT.

STANDARD OF PRACTICE

Services performed by JC under this AGREEMENT will be conducted in a
manner consistent with that level of care and skill ordinarily exercised by
members of the engineering profession currently practicing in the same
locality under similar conditions. No other representation, expressed or
implied, and no warranty or guarantee is included or intended in this
AGREEMENT, or in any report, opinion, document, etc., prepared by JC.

BILLING AND PAYMENT

The CLIENT, recognizing that timely payment is a material part of the
consideration of this AGREEMENT, shall pay JC for services performed in
accordance with the rates and charges set forth herein. Invoices shall be
submitted by JC on a monthly basis and the full amount shall be due and
payable to JC within thirty (30) days after CLIENT’S receipt of an invoice as
provided in Chapter 2251, Texas Government Code. If the CLIENT disputes
all or any portion of an invoice, the CLIENT shall notify JC in writing within
twenty-one (21) calendar days of the invoice date and pay that portion of
the invoice notin dispute.

Interest on overdue payments shall accrue at the rate as provided in
Chapter 2251, Texas Government Code. Payment thereafter shall be first
applied to accrued interest and then to the principal unpaid amount.

OWNERSHIP/REUSE OF DOCUMENTS

JC agrees that the CLIENT shall have the right to use all exhibits, maps,
reports, analyses and other documents prepared or compiled by JC
pursuant to this AGREEMENT. The CLIENT shall be the absolute and
unqualified owner of all studies, exhibits, maps, reports, analyses,
determinations, recommendations, computer files, and other documents
prepared or acquired pursuant to this AGREEMENT with the same force
and effect as if the CLIENT had prepared or acquired the same.. Any use or
reuse by CLIENT of any exhibit, map, report, analyses or other document
prepared or compiled by JC pursuant to this AGREEMENT, on any project
or work unrelated to this AGREEMENT, without written approval or
adaptation by JC for the specific purpose intended shall be at the CLIENT'S
sole risk and without liability to JC, and the CLIENT, to the extent allowed
by law, shall indemnify and hold harmless JC from all claims, damages,
losses, and expenses including attorney's fees arising out of or resulting
therefrom.

COST ESTIMATES

Cost estimates prepared by the engineer represent his best judgment as a
design professional familiar with the construction industry. It is recognized,
however, that the engineer has no control over the cost of labor, materials,
or equipment; over the contractor’s methods of determining bid prices; or
over competitive bidding or market conditions. Accordingly, the engineer
cannot and does not guarantee that bids will not vary from any cost
estimate prepared by him.

INSURANCE

JC agrees to maintain Workers' Compensation Insurance and insurance for
protection from claims of errors and omissions to cover all of its own
personnel engaged in performing services for the CLIENT under this
AGREEMENT.

LIMITATION OF LIABILITY

JC agrees to carry out and perform the services herein agreed to in a
professional and competent manner. The CLIENT agrees that JC shall not be
liable for error, omission, or breach of warranty (either expressed or
implied) in the preparation of designs and drawings, preparation of surveys,
designation and selection of materials and equipment for the project, or the
performance of any other services in connection with any assignment for
which specific authorization is given by CLIENT under this agreement,
except to the extent that he fails to exercise the usual degree of careand
judgment of an ordinarily prudent engineer in the same or similar
circumstances or conditions.

INDEMNIFICATION

JC agrees, to the fullest extent permitted by law, to indemnify and hold
the CLIENT harmless from any damage, liability, or cost (including
reasonable attorney's fees and costs of defense) to the extent caused by
JC's negligent acts, errors, or omissions in the performance of the services
under this AGREEMENT including anyone for whom JC is legally liable.

The CLIENT agrees, to the fullest extent permitted by law, to indemnify
and hold JC harmless from any damage, liability, or cost (including
reasonable attorneys' fees and costs of defense) to the extent caused by
the CLIENT'S negligent acts, errors, or omissions and those of anyone for
whom the CLIENT is legally liable, and arising from the Project that is the
subject of this AGREEMENT.

JCis not obligated to indemnify the CLIENT in any manner whatsoever for
the CLIENT'S own negligence.

CONSEQUENTIAL DAMAGES

The CLIENT shall not be liable to JC and JC shall not be liable to the CLIENT
for any consequential damages incurred by either due to the fault of the
other, regardless of the nature of this fault, or whether it was committed
by the CLIENT or JC employees, agents, or subcontractors. Consequential
Damages include, but are not limited to, loss of use and loss of profit.

TERMINATION

This AGREEMENT may be terminated with or without cause at any time
prior to completion of JC's services either by the CLIENT or by JC, upon
seven (7) days written notice to the other at the address of record.
Termination shall release each party from all obligation of this
AGREEMENT except compensation payable to JC for services rendered
prior to Termination. Compensation payable at termination shall include
payment for services rendered and costs incurred up to the termination
date in accordance with JC's currently effective hourly rate schedule and
direct expense reimbursement policy.

SUCCESSORS AND ASSIGNS

CLIENT and JC each binds himself, and his partners, successors, executors,
administrators, and assigns to the other party of this AGREEMENT and to
partners, successors, executors, administrators, and assigns of such other
party in respect to all covenants of this AGREEMENT. Neither CLIENT nor
JC shall assign, sublet, or transfer his interest in this AGREEMENT, without
written consent of the other. Nothing contained herein shall be construed
as giving any rights or benefits hereunder to anyone other than the CLIENT
and JC.

SEVERABILITY

Any provision or part of the AGREEMENT held to be void or unenforceable
under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the CLIENT and JC,
who agree that the AGREEMENT shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken
provision.

SPECIAL PROVISIONS
The amount of an excise, VAT, gross receipts, or sales tax that may be
imposed shall be added to the compensation as stated in the proposal.

CONTROLLING LAW

This AGREEMENT shall be governed by the laws of the State of Texas
without regard to conflicts of law principles. Venue and jurisdiction of any
claim, dispute, lawsuit, cause of action or other proceeding arising out of or
involving this AGREEMENT shall lie exclusively in the state and federal courts
of Washington County, Texas.

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046106
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SCHEDULE OF HOURLY RATES
Effective January 2021 - Subject to Annual Revision in January 2022

ENGINEERING PERSONNEL

DESIGNERS/DRAFTING PERSONNEL

Design Engineer | $110
Design Engineer Il $130
Professional Engineer | $150
Professional Engineer Il $170
Professional Engineer Ill $195
Professional Engineer IV $225
Professional Engineer V $240
Practice Leader $260
ELECTRICAL ENGINEERING PERSONNEL

Electrical Design Engineer | $120
Electrical Design Engineer I $140
Electrical Professional Engineer | $165
Electrical Professional Engineer Il $180
Electrical Professional Engineer Il $200
Electrical Professional Engineer IV $235
Electrical Professional Engineer V $250
CONSTRUCTION PERSONNEL (Includes Mileage)
Construction Manager | $110
Construction Manager |l $130
Construction Manager Il $150
Construction Manager IV $170
Construction Manager V $195
Field Project Representative | S 65
Field Project Representative Il $ 90
Field Project Representative IlI $110
Specialist Field Project Representative | $120
Specialist Field Project Representative Il $135
Senior Specialist Field Project Representative $150
SPECIALIST

Specialist | $100
Specialist 1 $125
Specialist 11 $195
Specialist IV $240
PLANNING PERSONNEL

Planner | $ 95
Planner Il $125
Planner Ill $155
Planner Manager $225

CAD | S 60
CAD Il S 85
CAD Il $100
Designer | $100
Designer Il $120
Designer llI $140
GIS| S 85
GIS I $110
GIS Il $145
GIS IV $180
SURVEYING PERSONNEL

1-Person Field Crew $130
2-Person Field Crew $180
3-Person Field Crew $220
4-Person Field Crew $250
Scanner Equipment $100
Survey Technician | S 85
Survey Technician Il $ 95
Project Surveyor | $ 90
Project Surveyor Il $105
Project Surveyor llI $125
Project Surveyor IV $150
Chief of Survey Crews $110
Registered Professional Land Surveyor $170
Survey Manager $195
OFFICE PERSONNEL

Engineer’s Assistant | $ 60
Engineer’s Assistant Il $ 75
Engineer’s Assistant || $ 85
Admin | S 60
Admin Il S 80
Admin 1lI $105
Assistant Controller/ Chief Accountant $120
Corporate/Project Accountant $100

JC2021 Standard revised 01/01/2021

89



ERIN WILLIFORD, PE

BIO

Erin is a Business Development
Manager at Jones|Carter. She has
more than 16 years of experience
working for municipalities, TIRZ, and
management districts. Her work has
included various roles on projects
within the following parks: Buffalo
Bayou Park, The North Houston
Skate Park, Dylan Park, Memorial
Park, and the North Houston Bike
Park. She has experience with
design and construction of roadway
and pedestrian facilities as well as
utility infrastructure and drainage
channels. She’s managed the design
and construction and helped with
operations and maintenance of the
parks.

EDUCATION

MS Civil and Environmental
Engineering,

Rice University

BS Meteorology,
Texas A&M University

REGISTRATIONS
Licensed Professional Engineer,
Texas No. 102474

VOLUNTEERISM
City of Sugar Land Traffic Safety Task
Force, Red Light Camera Review

City of Sugar Land, Imperial
Redevelopment Authority, Traffic
Subcommittee

Fort Bend County Chamber of
Commerce, Leadership Forum

6 years

with Jones [Carter
@

16....

of experience

Client Manager

EXPERIENCE

Brenham Family Park, Brenham, TX

Project Manager leading a seven month planning process for the
development of an undeveloped parcel of over 100 acres which was
donated to the City of Brenham. The park will serve an area of the City
that is currently not within a mile of a park. The planning process included
existing conditions data collection, implementation schedule and phasing
plan, identifying funding assistance, graphic support, landscape architect
procurement, and utilities identification.

North Houston Bike Park, Houston, TX

Part of the North Houston Park Complex, the Bike Park is a 20-acre, world
class park complete with competitive BMX supercross track and bowls,
mountain bike trails, pump tracks, and other features. The park is located
along Greens Bayou where hike and bike trails connect to it. Extensive
coordination with City of Houston, Harris County Flood Control District,
Centerpoint Energy, BMX Bike Committee, and others was critical. The S8
million park features offices and rest rooms.

Channel Conveyance Restoration at Buffalo Bayou Park, Houston, TX
As project manager, conveyance restoration was restored to a two-mile
stretch of Buffalo Bayou between Shepherd Drive and Sabine Street. Critical
time schedules were met and coordination with several other projects within
the limits of Buffalo Bayou Park were part of this project. The scope of work
included natural channel design techniques such as bank full benches,
vegetated geogrid walls, sediment removal, and channel realignment
within a park setting. In addition to design, detailed topographic survey,
geotechnical investigations, environmental permitting work, and hydraulic
modeling were completed for the project. Detailed attention to public
perception and attention to detail were paramount to the success of this
PS&E project. The construction cost was approximately $4M but the work
was part of an overall project budget of S40M.

Rice University Tennis Center, Houston, TX

As the civil engineer for the new tennis facility at Rice University, the
grading for the site (including tennis court grading and grass lined drainage
swales), storm sewer design, sanitary sewer design, and waterline design
was completed. Located within Harris Gully, this flood prone project area
was designed to have no adverse impact. This included determining the
appropriate elevation at which to place the tennis courts so as to provide
the appropriate amount of detention required as a result of the construction
of the building and other facilities.




JESSICA L.

BIO

Jessica joined Jones|Carter in 2014
and serves as the Site Development
Manager for the Katy office. Prior
to J|C, Jessica worked for Kimley- ®
Horn and Associates, Inc. and the
City of Houston Public Works and
Engineering Department. Day-to-day
activities include providing technical
design guidance and supervision
of civil site projects from planning
to completion. She is responsible
for client and project management
of commercial office, retail, mixed
use, and industrial developments for ()
both public and private clients in the
Houston Metropolitan area.

EDUCATION
BS Civil Engineering,
Pennsylvania State University

REGISTRATION o
Licensed Professional Engineer,
Texas No. 107245

CERTIFICATIONS
TxDOT Pre-Certification No. 30644
Pre-Certified Categories: 17.5.1

AFFILIATIONS

International Council of Shopping
Centers (ICSC)

CREW Network

ACEC - Development Standards
Committee Member ()

6 years with

Jones|Carter
®

14... ¢

of experience

DENNIS, PE

Project Manager

EXPERIENCE

Harpers Preserve Rec Center, Montgomery County, TX

As the civil engineer for the new amenity and recreational facility at Harpers
Preserve, the grading for the site (including landscape area, splash pad,
pool, walking paths, and grass lined drainage swales), storm sewer design,
sanitary sewer design, and waterline design was completed.

Other Projects with similar scope:
e Harvest Green Drill Site ¢ Royal Brook Amenity Center
e Candela Rec Center e Parkway Terrace

Firethorne Pocket Parks, Fort Bend County, TX

The Firethorne Pocket Park projects are a community park and
enhancement project that incorporates a landscape architectural feature
with a covered mailbox canopy structure, and on-street parking into
the individual sections of the master planned community. The J|C team
provided surveying, on-site civil design and detailed grading, permitting,
and construction phase inspection services.

Fort Bend County MUD 114 Splash Pad, Fort Bend County, TX

The Fort Bend County Municipal Utility District No. 118 Splash Pad is
a community improvement project within the district. The J|C team
contracted with the district directly to provide surveying, on-site civil
design, permitting, and construction phase inspection services for the new
splash pad, trail system, and parking area.

Canyon Gate Detention Trail, Harris County, TX

The Canyon Gate Detention Trail is a community improvement project
in Harris County Municipal Utility District No. 400, Harris County, Texas.
The J| C team contracted with the district and homeowner’s association
of Canyon Gate to provide surveying, on-site civil design, permitting, and
construction phase inspection services for the new trail system around
Detention Pond 6.

Northampton Municipal Utility District Regional Detention Pond,
Harris County, TX

J| C provided hydrologic and hydraulic analysis and civil design phase services
for a 24.8 acre-foot regional detention facility on 3.5 acres. Coordination
with the existing Dovershire Detention Pond was required, as the existing
pond was the outfall of the new pond due to depth constraints. This
regional detention pond was necessary in order to allow for over 30 acres
of commercial, multi-family, roadway, and floodplain area to be developed.

Galleria Place Office Plaza Improvements, Houston, TX

J| Credesigned the paving and drainage facilities serving Lincoln Property
Company’s existing two office buildings and parking garages located at
the intersection of Sage and Westheimer in the Galleria area. The office
complex improvements included flood proofing measures in addition to
design of new sanitary sewer, water, and drainage facilities to serve the new
pedestrian plaza. Utilities were designed to serve the existing buildings,
proposed fountains, landscaping, and future retail and restaurajt.



Brenham Family Park Plan

About The Project

Client Jones|Carter led a seven month planning process for the
City of Brenham development of Brenham Family Park, an undeveloped parcel
of over 100 acres which was donated to the City of Brenham.
Brenham Family Park is located just south of U.S. Highway 290
9 Location near the southern border of the City of Brenham and will serve

Brenham, TX an area of the City that is currently not within a mile of a park.
The planning process included existing conditions data collection,
. implementation schedule and phasing plan, identifying funding
Completion Date assistance, graphic support, landscape architect procurement, and
Winter 2017 utilities identification.

The purpose of creating park plan was to establish a vision for the
park’s use, aesthetic, and implementation over the next 10-15
years. The plan will serve as a working document that establishes
an initial structure of guidance and direction for the development
of the park.

A meeting among the Brenham Community Development
Corporation and the City staff was held in order to refine the
vision for the park. This successful, hand-on workshop resulted
in a consensus of priorities and features of the park. From the
workshop, the planning team was able to develop alternatives that
were used to finalize the park layout and amenities.
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North Houston Park Complex Dylan’s Park

Client
Greater Greenspoint
Redevelopment Authority

Location
Houston, TX

Completion Date
August 2014

Total Cost
$6.7M

About The Project

While the skate park is a central feature of the North Houston Park
complex, Dylan’s Park is no less groundbreaking and impactful.
Paying homage to a local child who was injured and subsequently
died from child abuse, the playground for special needs children
complements the redevelopment project. Dylan’s Park meets the
needs of children who are sight and hearing impaired, autistic, or
wheelchair-bound. The fully fenced park offers other amenities
to children and their families, including an open grassy area that
allows children to experience the wonders of the park in complete
safety. The multi-purpose facility also includes walking trails and
a community center. Future plans seek to connect the complex to
Greens Bayou, further uniting this community.

We took a great deal of time to coordinate the multiple contractors
and consultants on the project, integrating design and operational
goals with the communities’ needs including landscaping,
installation of public art components, and construction of the park’s
welcome facility. Through our assertive, day-to-day oversight, we
successfully delivered one of the finest parks in the region.
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® Client

Hillwood Communities

Q Location
Little ElIm, TX

Completion Date

B August 2015
Total Cost
$19.2M

Key Project Stats

300,000

Cubic Yard Excavation

48-INCH

Reinforced Concrete Pipe

1100

Acres

About The Project

Hillwood Communities contracted Jones|Carter to provide design
and engineering services for Phase | of the Union Park community.
Union Park is a 1,100-acre master-planned community in Little Elm,
Texas. The community has 3,200 planned homes and a 35-acre park
with open greenbelts and natural ponds. Union Park also provides
an amenity center, open air pavilion, resort-style pool, sports fields,
pockets parks, and trails.

J|C provided design for water, wastewater, drainage, and paving
infrastructure for residential lots and the excavation of 300,000
cubic yards of soil for a detention pond, a community park, and
roadways. Due to the size and scope of Phase | of Union Park, open
and continual communication with all parties was necessary to
ensure success.

J| C’s coordination with TxDOT, Upper Trinity Regional Water District
(UTRWD), Mustang Special Utility District, and the town of Little EIm
kept all entities on the same page and Union Park moving forward.
The J|C team resolved issues regarding a lack of documentation of
the existing infrastructure, and the approval and permitting of the
new construction and design of a roundabout.

The J|C team worked closely with TxDOT to facilitate approval and
permitting for the construction of two deceleration lanes and a
48-inch reinforced concrete pipe bore across US Highway 380. To
resolve the lack of construction documentation and plans detailing
existing utilities and infrastructure, J|C worked alongside UTRWD
to construct the new storm infrastructure in a manner that would
serve the project, but also keep infrastructure in place. Additionally,
a sanitary sewer trunk main was designed to connect to the existing
sanitary sewer system at the UTRWD Riverbend Wastewater
Treatment Plant. 94



Rockstar Energy Bike Park

@) Client About The Project

N. Houston Redevelopment Corp.
Centrally located off Kuykendahl and Interstate 45, the Rockstar
. Energy Bike Parkis a 22-acre BMX and mountain bike facility catered
9 Location to all skill levels. The park, also known as the North Houston Bike

Houston, TX Park, is the second phase in the N. Houston Development Corp’s
beautification program that also includes the North Houston
Skate Park and Dylan’s Park. The park will host the BMX World

..\ Completion Date Championships.
B August 2019
The park has over 10 attractions including red-clay race tracks, street
courses, a performance pavilion and wooded bike trails, making it
Total Cost one of the largest biking facilities in the United States. The design
$25M utilizes space below one of the entrance ramps, something that has

never been done before. Rather than leave the space empty, the
area includes a concession stand, office and storage space.

This collaboration between J| C and the N. Houston Redevelopment
Corp. was designed to provide resources for the community.
Children can participate in BMX 101 where they can learn to ride
a bike and the fundamentals of BMX. Older children can also learn
about bike building and track modeling.

Key Project Stats

22 Jones|Carter provided program and construction management
Acres services to the N. Houston Development Corp. We utilized a
construction manager at-risk delivery method to ensure the project
was delivered with a guaranteed maximum price (GMP) and oversaw

10 the overall design and development of the facility. Our team has
Attractions worked along the North Houston Redevelopment Corporation for
the past 15 years, with this project lasting three years.

The park celebrated its grand opening on August 16, 2019.
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EDMD EaDog Bike Park

Client

East Downtown Management
District (EDMD)

Location
Houston, TX

Completion Date
November 2017

Total Cost
$215K

About The Project

Enhancing the Houston International Promenade (Bastrop Street
Promenade) in EaDo is a 16,000 SF dog park with separate areas
for large and small breeds. Before construction was complete,
residents were showing up with their furry pals to enjoy the space
furnished with drinking fountains, misting features, shade trees,
lighting, seating, and a pergola.

Jones|Carter (J| C) worked closely with EDMD and their landscape
architect to develop and design the park with a set construction
budget. The project was funded in part by City Council District
I, TIRZ No. 15, and a H-GAC Downtown Public Spaces Grant.
Considerations were also made during design to select materials
and install features that would assist with EDMD’s maintenance of
the park improvements.

The project had its share of challenges to overcome given the
collective desire to make the vision a reality — within budget.
Public utility connections were far from the park site. Mitigation
was required due to the change in impervious cover. Semi-pervious
materials were selected to offset some of the difference; swales
were installed to store runoff. A few project elements were also
value engineered to provide the same effect at a reduced price
point. Plans for the park were coordinated with the City Engineer’s

Office and Houston Parks and Recreation Department.
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Regular City Council
AGENDA ITEM 13.

Agenda Item:  Discuss and Possibly Act Upon the Award of Bid for Project No.
66C-13G Related to the Ralston Creek Lift Station Elevation and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-February 04, 2021
Department: Public Utilities

Staff Contact: Alton Sommerfield

Classification: Regular

|SUMMARY STATEMENT:

On January 19, 2021 Strand Associates, Inc. and City of Brenham personnel opened
bids regarding the Ralston Creek Lift Station Elevation, Contract No. 66C-13G. There
were three (3) bids received:

Solid Bridge Construction, LLC - $358,930

Gael, Inc. - $510,898

ZeusCon, LLC - $539,592

Solid Bridge Construction, LLC was the apparent low bidder at $358,930.

The Ralston Creek Lift Station lies in the FEMA 100-year floodplain and has become
flooded due to heavy rain along Ralston Creek resulting in an inflow of storm water. The
proposed scope of work for this project is to raise the top of the existing lift station
approximately 4 feet to get it 3 feet above the 500-year flood elevation.

Work includes removal/disposal of existing concrete wetwell cap, raise 10-foot-diameter
wetwell 7 feet with new concrete, install new aluminum manway hatches and new
pumps, pump rails, float cables, piping, vent pipe, valves and other appurtenances
necessary for raising the wetwell, install new electrical service to coordinate with raised
pump structure, relocate existing electrical control panel to coordinate with raised pump
station structure, construct 12-inch-thick reinforced concrete retaining wall on north,
south and east sides of lift station with safety railing, construct 12-inch-thick by 11.5-
foot-tall reinforced concrete valve vault with new double leaf hatch and construct 6-inch-
thick reinforced concrete housekeeping slab to encompass valve vault, wetwell, and
manholes.

Project Funding will be provided by 75% FEMA reimbursement and 25% City Match
Wastewater Fund Reserves and 2017 COs.
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IATTACHMENTS: |

(1) Recommendation Letter
(2) Bid Tabulation

IRELEVANCE TO COMPREHENSIVE PLAN: |

Growth Capacity Goal GC 3: A growth pattern that provides for the long-term financial
sustainability of the City, balancing infrastructure investment needs with
reinvestment/rehabilitation needs of existing developed areas.

|[RECOMMENDED ACTION: |

Award a bid for City of Brenham Contract 66C-13G related to the Ralston Creek Lift
Station to Solid Bridge Construction, LLC in the amount of $358,930 and authorize the
Mayor to execute any necessary documentation.
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	4-a.  Approve the Termination of the 2016 Economic Development Services Agreement Between the City of Brenham, the Brenham Community Development Corporation (BCDC) and the Economic Development Foundation of Brenham, Inc. that Created the Greater Brenham Economic Development Alliance and Authorize the Mayor to Execute Any Necessary Documentation
	4-b.  Approve an Agreement between Jack Henry & Associates, Inc. and the City of Brenham for RemitPlus Software and Services and Authorize the Mayor to Execute Any Necessary Documentation
	5.  Discussion and Presentation Regarding Current Policies and Procedures for Mobile Food Vendors and Associated Vendor Permits
	6.  Discuss and Possibly Act Upon Resolution No. R-21-003 Providing Support for Sandy Point Housing, Ltd.'s Submission of an Application to the Texas Department of Housing and Community Affairs Requesting 2021 Competitive 9% Housing Tax Credits for a Single-Family Development in Brenham, Washington County, Texas and Authorize the Mayor to Execute Any Necessary Documentation
	7.  Discuss and Possibly Act Upon a Ground Space Lease Agreement with Aviators Plus, LLC for Construction of a Hangar at the Brenham Municipal Airport (3195 Aviation Way) and Authorize the Mayor to Execute Any Necessary Documentation
	8.  Discuss and Possibly Act Upon Resolution No. R-21-004 Amending the Bylaws of the Brenham Community Development Corporation and Authorize the Mayor to Execute Any Necessary Documentation
	9.  Discuss and Possibly Act Upon the Appointment of Jim Kolkhorst to the Brenham Community Development Corporation Board of Directors with a Term Ending December 31, 2022
	10.  Discuss and Possibly Act Upon Amendment No. 1 to the Professional Services Agreement, 2020-02 with Strand Associates, Inc. Related to the Old Chappell Hill Road Improvements and Authorize the Mayor to Execute Any Necessary Documentation
	11.  Discuss and Possibly Act Upon the Award of Bid for Project No. 2020-02 Related to the Old Chappell Hill Road Improvements and Authorize the Mayor to Execute Any Necessary Documentation
	12.  Discuss and Possibly Act Upon a Professional Services Agreement with Jones-Carter Related to the Brenham Family Park Phase I Development and Authorize the Mayor to Execute Any Necessary Documentation
	13.  Discuss and Possibly Act Upon the Award of Bid for Project No. 66C-13G Related to the Ralston Creek Lift Station Elevation and Authorize the Mayor to Execute Any Necessary Documentation
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