
 
NOTICE OF A REGULAR MEETING 

THE BRENHAM CITY COUNCIL 
THURSDAY DECEMBER 15, 2011 AT 1:00 P.M. 

SECOND FLOOR CITY HALL 
COUNCIL CHAMBERS  

200 W. VULCAN 
BRENHAM, TEXAS 

 
 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Danny Goss  
 
3. Citizens Comments 
 
CONSENT AGENDA 
 
4. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one single 
vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss and act upon 
it individually as part of the Regular Agenda. 
 

4-a. Minutes from the December 1, 2011 Council Meeting 
 
4-b  Ordinance No. O-11-026 on its Second Reading Related to the 

Organizational Structure, Operations and Best Practices of City Boards and 
Commissions; Continuation of Service of Current Board and Commission 
Members During Said Review Period; Repeal of the Term Limits Applicable 
to City Boards and Commissions; and Related Matters 

 
 
PUBLIC HEARING 
 
5. Public Hearing Regarding a Request for a Change of Zoning for Lots 1 and 2 of the 

Trinity Care Center Subdivision and also Tract 120 of the Arrabella Harrington 
Survey from R-2, Mixed Residential District to a B-1, Local Business/Residential 
Mixed Use District 

 
CLOSE PUBLIC HEARING  
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6.   Discuss and Possibly Act Upon an Ordinance on its First Reading Amending 
Appendix A- “Zoning” of the Code of Ordinances of the City of Brenham, Texas; 
Amending the Official Zoning Map to Change the Zoning of Lots 1 and 2 of the 
Trinity Care Center Subdivision and also Tract 120 of the Arrabella Harrington 
Survey from R-2, Mixed Residential District to a B-1, Local Business/Residential 
Mixed Use District 

 
7.  Discuss and Possibly Act Upon Resolution No. R-11-025 Re-Adopting the Guidelines 

and Criteria for Granting Tax Phase-In in a Reinvestment Zone Created in the City 
of Brenham 

 
8. Discuss and Possibly Act Upon an Agreement with O’Malley Engineers, L.L.P. for 

2012 Water Distribution System Improvements and Authorize the Mayor to 
Execute any Necessary Documentation 

 
9.   Discuss and Possibly Act Upon an Ordinance on its First Reading Amending the 

Rate Tariff Schedule, Section 1005, Related to Residential Customer Deposits for 
All City Owned Utilities 

 
10. Discuss and Possibly Act Upon an Ordinance on its First Reading Amending Section 

17-8, Noise Nuisances, of the Code of Ordinances of the City of Brenham 
 
11. Discuss and Possibly Act Upon Renewal of the Police Protection Agreement between 

the City of Brenham and the Brenham Housing Authority and Authorize the Mayor 
to Execute any Necessary Documentation 

 
12.  Discuss and Possibly Act Upon the Annual Election to be Exempt from Certain 

Requirements of the Health Insurance Portability and Accountability Act (HIPAA) 
of 1996 and Authorize the Mayor to Execute any Necessary Documentation 

 
13. Discuss and Possibly Act Upon the Purchase of Group Stop Loss Coverage for 

Calendar Year 2012 and Authorize the Mayor to Execute any Necessary 
Documentation 

 
14. Discuss and Possibly Act Upon the Purchase of Group Term Life/AD&D and Group 

Long Term Disability Coverage for Calendar Year 2012 and Authorize the Mayor 
to Execute any Necessary Documentation 

 
15.  Discuss and Possibly Act Upon Bid No. 12-004 for Janitorial Services for Various 

City Facilities and Authorize the Mayor to Execute any Necessary Documentation 
 
16. Discuss and Possibly Act Upon Resolution No. R-11-026 Authorizing the Submission 

of Grant Application to the Brazos Valley Council of Governments under the Solid 
Waste Grant Program for the Purchase of 500 (18) Gallon Recycling Bins and 15 
(60) Gallon Stand-alone Recycling Containers 
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EXECUTIVE SESSION 
 
17. Texas Government Code Section 551.072 – Deliberation Regarding Real Property – 

Discuss and Consider the Acquisition of Property for Westwood Drive 
Improvements 

 
 
RE-OPEN REGULAR AGENDA 
 
18. Discuss and Possibly Act Upon Resolution No. R-11-027 Determining the Public 

Need and Necessity for the Acquisition of Certain Real Property for the Public Uses 
of Construction, Widening, Improvements, Use, Repair, and Maintenance of Street 
Improvements as Part of the Westwood Drive Improvements, Authorizing the City 
Manager to Agree on Amounts to be Paid to the Property Owner(s) as 
Compensation for Said Property, and Authorizing the City Attorney to Institute 
Condemnation Proceedings, (Use of Eminent Domain), If Necessary, to Acquire 
Said Property situated in the City of Brenham, Washington County, Texas out of 
the Phillip H. Coe Survey, A-31, Owned by Glenn & Eloisa Whorton 

 
 
Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
 
19. Administrative/Elected Officials Report 
 
 
Adjourn 
 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiations. 
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CERTIFICATION 

 
I certify that a copy of the December 15, 2011 agenda of items to be considered by the City of Brenham 
City Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on December 
12, 2011 at __________ Am Pm. 
 
 
 
_______________________________ 
Jeana Bellinger, City Secretary 
 
 
 
Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the 
Vulcan Street entrance to the City Administration Building.  Accessible parking spaces are located adjoining the 
entrance.  Auxiliary aids and services are available upon request (interpreters for the deaf must be requested twenty-
four (24) hours before the meeting) by calling (979) 337-7567 for assistance. 
 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2011 at __________ Am Pm. 
 
 
 
___________________________________ ___________________________________ 
Signature Title 
 
 



Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on December 1, 2011 
beginning at 1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan 
Street, Brenham, Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Weldon Williams, Jr. 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager Kyle Dannhaus, City Attorney Cary 
Bovey, City Secretary Jeana Bellinger, Chief Financial Officer Carolyn Miller, Fire Chief 
Ricky Boeker, Public Works Director Doug Baker, Public Utilities Director Lowell Ogle, 
Billy Rich, Dane Rau, Kim Hodde, Janie Mehrens, Leslie Kelm, Rhonda Kuehn, Debbie 
Gaffey, Jennifer Eckermann, and Kevin Boggus  
 

Citizens present: 
 
Mary Barnes-Tilley, Jason Kiemsteadt, Webster Hart, Douglas and Jennifer Nichols, 
C.H. Harvey, Page Michel, Clint Kolby, Doug Calame, Wanda Kelly, Atwood Kenjura, 
David Rehr, Richard Speas, Jessica Weynand, Tristan Johnson, Molly Duge, Kelsey 
Schwartz, Jaclynn Gerig, Courtni Bauer, Paige Hamilton, Shelby Dickson 
 

Media Present: 
 
Allison Smith, Brenham Banner Press; Frank Wagner, KWHI 

 
 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Weldon Williams  
 
3. Proclamation 
 

 Mayor Tate read a Proclamation declaring Thursday, December 1, 2011 as Blinn 
College Volleyball Team Day 
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4. Citizens Comments 

 
C. H. Harvey addressed the City Council and reminded them that when he supported the 

prior issuance of bonds for public safety, he told Council that he also supported the proposed 
street work but asked that City Council put the issue before the voters and let them decide.  He 
stated that he is very disappointed to see that the Council issued the bonds for the street work and 
did NOT take it to the voters.  Mr. Harvey also told Council that since the City of Brenham 
couldn’t find $10,000 to fund the Meals on Wheels program, he kicked in $3,000 and the 
employees at TFE donated $1,000 on behalf of Mayor Tate and also $1,000 on behalf of Keith 
Herring.  He again reminded the Councilmembers that he thought they all should resign since 
they are not serving the people.  He quoted Mayor Claude Brown as saying “It is the people’s 
money and they should have a say”.  He also stated that he would be revising his Freedom of 
Information request.  
 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 

5-a. Minutes from the November 3, 2011 and November 17, 2011 Council 
Meetings 

5-b. Ordinance No. O-11-025 on its Second Reading Providing for Updated 
Service Credit and an Increase in Retirement Annuities in the Texas 
Municipal Retirement System 

 
A motion was made by Keith Herring and seconded by Gloria Nix to approve the 

Statutory Consent Agenda Items 5-a – minutes from the November 3, 2011 and November 17, 
2011 Council meeting and 5-b – Ordinance No. O-11-025 on its second reading providing for 
Updated Service Credit and an increase in Retirement Annuities in the Texas Municipal 
Retirement System. 
  

Mayor Tate called for a vote. The motion passed with Council voting as follows: 
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
Councilmember Danny Goss     Yes 
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WORK SESSION 
 
6. Discussion and Update on Municipal Court Collections by Perdue, Brandon, 

Fielder, Collins & Mott 
  

Rhonda Kuehn presented this item to Council.  Wanda Kelly, Client Liaison with Perdue, 
Brandon, Fielder, Collins and Mott, reported that since the inception of the contract on June 1, 
2011 they have reported collections of $134,000 and a 7.97 % clearance rate which equates to a 
$1.6 million turnover rate.  She stated that $109,000 was collected in cash and $25,252 in non-
cash such as jail time served or community service.  She advised Council that they will be 
sending out their mail out letters in December and then again in February as well as making bi-
weekly calls to defendants in the next 4 months.  This is typically a good time of year for 
collections since most people are receiving income tax refunds and the warrant round up is going 
on.   
 

Doug Calame thanked the City Council for having trust in them.  He also stated that the 
1st year goal is usually 10% and 20% for the second year but he is confident that they will well 
surpass 10% on first year collections.  
 
 
7. Discussion and Update on the Tax Phase-In Compliance Review Committee 
 

Clint Kolby presented this item to Council.   He stated that according to the City of 
Brenham’s Tax Phase-In Policy, a Compliance Review Committee shall meet once a year and 
shall collect from every tax phase-in incentive recipient a statement of compliance and verifying 
documents ensuring all requirements have been met.  The Committee shall then provide a report 
on the status of all Tax Phase-In incentive agreements to the City Council on or before December 
15 of each calendar year. 

 
This year, Advanced Data Storage (ADS) was the only company eligible to be reviewed 

by the Committee for compliance.  The Committee met on November 8th to review the 
agreement for ADS.  The committee received a signed affidavit and payroll records verifying 
that they have created/retained at least 12 employees at an average base salary of $30,000 
including benefits and added $4.2 million in new value to the property tax roll.  For 2013, 
Advanced Data Storage, StanPac, Quest Chemicals and Valmont will be reviewed.   
 
 
8. Discussion and Update on Advisory Board Policies and Practices 
 

City Manager Terry Roberts presented this item to Council. He told Council that on the 
Regular Agenda there will be an item for consideration to suspend the term limit of City Boards 
until further study has been done and the Ordinance modified.  He reminded the Council that in 
2005, they had adopted policy dealing with board appointments including one element that 
impacted term limits.  The 2005 term limitation policy did not have an immediate impact; 
however, without some modification to our existing policy several boards will experience a 
complete turnover within the next 14 months. 
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Mr. Roberts advised Council that without suspension of the term limit policy until further 

study is done, the changeover in boards will be too drastic.  In analyzing our boards, some boards 
are more specialized where it is helpful for the board member to have a good background of 
service.  Some boards are in place because of State law requirements, i.e. the Planning and 
Zoning Commission, Board of Adjustments and the Brenham Community Development 
Corporation.  Some boards have specialization requirements so it is important that a portion of 
those board members have backgrounds in those specialties such as the Airport Advisory Board 
and the Hotel Occupancy Tax Board.   He stated that we should probably look at each board 
separately as to whether term limits should be routinely applied.  Danny Goss stated that Council 
should have representation when the current ordinance is revised.   
 
 
REGULAR AGENDA 
 
9. Discuss and Possibly Act Upon Resolution No. R-11-024 Adopting Ethical and 

Training Standards for Juvenile Case Managers Employed by the City of Brenham 
 
Rhonda Kuehn presented this item to Council.   Effective June 17, 2011, Senate Bill 61 

mandates the establishment of minimum training and educational standards for juvenile case 
managers, including case planning and management. Not later than December 1, 2011, the 
govermening body of a governmental entity that employs a juvenile case manager under Article 
45.056, Code of Criminal Procedure, is required to adopt minimum training and education 
standards for juvenile case managers.  The adoption of this resolution and accompanying exhibits 
will allow the Municipal Court to continue utilizing a juvenile case manager and collecting the 
$5.00 juvenile case manager fee.   The City of Brenham has had a juvenile case manager for the 
last 4 or 5 years.   

 
A motion was made by Gloria Nix and seconded by Weldon Williams to approve 

Resolution No. R-11-024 adopting Ethical and Training Standards for Juvenile Case Managers 
employed by the City of Brenham.  
  

Mayor Tate called for a vote. The motion passed with Council voting as follows: 
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
Councilmember Danny Goss     Yes 
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10. Discuss and Possibly Act Upon an Ordinance on Its First Reading Related to the 

Organizational Structure, Operations and Best Practices of City Boards and 
Commissions; Continuation of Service of Current Board and Commission Members 
During Said Review Period; Repeal of the Term Limits Applicable to City Boards 
and Commissions; and Related Matters 
 
City Secretary Jeana Bellinger presented this item to Council.  Ms. Bellinger stated this is 

the item related to the work session item related to board term limitations.  In order to allow 
ample time to review the organizational structure and best practice for each board, staff is 
recommending that Council approve this ordinance on its first reading temporarily suspending 
the term limits of City boards and commissions.  

 
A motion was made by Weldon Williams and seconded by Danny Goss to approve an 

Ordinance on its first reading related to the organization structure, operations and best practices 
of City Boards and Commissions; continuation of service of current Board and Commission 
Members during said review period; repeal of the term limits applicable to City Boards and 
Commissions; and related matters. 
  

Mayor Tate called for a vote. The motion passed with Council voting as follows: 
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
Councilmember Danny Goss     Yes 

 
 
11. Discuss and Possibly Act Upon a Request to Extend Utilities Outside the City Limits 

to 4030 Highway 36 South and Authorize the Mayor to Execute any Necessary 
Documentation 

 
Dane Rau presented this item to Council.   He informed Council that the City of Brenham 

has received a request from Doug and Jennifer Nichols to extend utilities to a future development 
site located at 4030 Hwy 36 South.  Currently this property is not inside the city limits but does 
about the city limit line.  The request was for extension of water and sewer to serve this 
development.  Currently the development plan calls for the addition of a hair salon, a restaurant 
and several rental spaces totaling 26,000 square feet.  The owners of the property have expressed 
interest in annexation of their property if the City of Brenham so chooses and they would not 
oppose the annexation and will participate monetarily in the cost of the extension. 
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Mr. Rau stated that the requested extensions are feasible and cost estimates have been 

determined.  Due to the elevation, a pump station will be necessary for the sewer extension.  Cost 
estimates for a 16oo ft. extension of a 6” water main to the requested tract is estimated at 
26,215.00  the estimate for the sewer extension and pump station is $29,487.50.   The total cost 
for the requested extensions is estimated between $55,000 and $60,000.  The extensions, along 
with the pump station, will be done in-house by both the water and sewer development.   A 
contractor will be hired to perform the bores.  The extensions will be able to serve future 
developments.   

 
City Attorney Cary Bovey asked that this motion include authorizing the Mayor to sign 

the development agreement he is preparing.   This agreement would require that the property 
owners request annexation, comply with all state and city regulations such as submittal of 
building plans, getting a building permit, and any other requirements in the City of Brenham’s 
Code of Ordinances.   The agreement does state that the City of Brenham is not required to 
extend services to properties outside the city limits but that the City Council has the discretion to 
do so under certain circumstances as set out in the Code of Ordinances.  City Manager stated that 
staff did not co-mingle the extension of the utilities with the annexation because this extension of 
utilities and the ability to serve future developments is a viable project regardless of annexation.  
Although, annexation would be more appealing if the extensions were done.   

 
 A motion was made by Keith Herring and seconded by Andrew Ebel to approve a request 
to extend utilities outside the city limits to 4030 Highway 36 South and authorize the Mayor to 
execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows: 
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
Councilmember Danny Goss     Yes 

 
 
12. Discuss and Possibly Act Upon the Acceptance of a Grant in the Amount of 

$13,500.00 from the Homeland Security Grant Program for the Purchase of a Solar 
Powered Message Board Trailer and Authorize the Mayor to Execute any Necessary 
Documentation 

 
 Fire Chief Ricky Boeker presented this item to Council.  Chief Boeker stated the Fire 
Department has been approved for a grant in the amount of $13,500 for the purchase of a Solar 
Powered Message Board Trailer.  This project is a collaborative effort between the City and 
County Offices of Emergency Management and all Public Safety Departments, including Fire, 
Police, SO, and EMS). 
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This message board can be used for various reasons – traffic during the WC Fair, 

construction scenes, street repair, and any emergency messages.  There is no match for this grant.  
 

A motion was made by Weldon Williams and seconded by Gloria Nix to approve 
Acceptance of a Grant in the Amount of $13,500 from the Homeland Security Grant Program for 
the purchase of a Solar Powered Message Board Trailer and to authorize the Mayor to execute 
any necessary documentation. 
  

Mayor Tate called for a vote. The motion passed with Council voting as follows: 
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
Councilmember Danny Goss     Yes 

 
 
13. Administrative/Elected Officials Report 
 
 Carolyn Miller reported on the following: 

 Brenham has been named in the Texas Registry as a National Main Street City 
 
Jennifer Eckermann reported on the following: 
 2012 Uptown Swirl Wine Walk– January 14, 2012 - $25.00 includes a 

commemorative wine glass and $20 in tickets for wine tasting 
 Christmas Stroll on Friday – tree lighting at 5:30 pm, parade at 6 pm, 

entertainment after the parade.  Burning of Brenham books will also be for sale at 
a price of $30.00 each 

 
 Terry Roberts reported on the following: 

 Amphitheater restrooms have been fully funded 
 Vulcan Street RR Crossing has been closed 
 Taxi lane for new hangar at airport has been constructed 
 Street Department getting ready for street overlay work 
 SWIP project is progressing  
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Councilman Herring reported on the following: 
 Downtown Master Plan meeting next Monday 

 
 
 
The meeting was adjourned. 
 
 
 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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ORDINANCE NO.  O-11-026 

 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS, PROVIDING 
FOR FINDINGS; PROVIDING FOR THE EVALUATION OF POSSIBLE 
REORGANIZATION OF BOARDS AND COMMISSIONS; PROVIDING 
FOR THE CONTINUATION OF SERVICE OF CURRENT BOARD AND 
COMMISSION MEMBERS DURING SAID EVALUATION PERIOD; 
PROVIDING FOR THE REPEAL OF TERM LIMITS APPLICABLE TO 
CITY OF BRENHAM BOARDS AND COMMISSIONS; PROVIDING FOR 
A SAVINGS CLAUSE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE; AND FINDING OF PROPER NOTICE AND 
MEETINGS. 
 

WHEREAS, the City of Brenham (“City”) is a Texas home-rule municipality; and 
 
WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has 

the authority to adopt ordinances and regulations that are for good government, peace and order 
of the City; and 

 
WHEREAS, as a home-rule municipality, Texas Local Government Code, Section 

51.072 confirms that the City has the full power of local self-government; and 
 
WHEREAS, the City has created multiple boards and commissions in furtherance of the 

exercise of the City’s powers and functions; and 
 
WHEREAS, the City has adopted various ordinances, resolutions, bylaws and taken 

other actions regarding terms of office, term limits, attendance, and other policies applicable to 
the City’s boards and commissions; and 

 
WHEREAS, the City Council desires to review and evaluate the current organizational 

structure, operations and best practices of the City’s boards and commissions for possible 
revision; and 

 
WHEREAS, the City Council desires to authorize the current board and commission 

members to continue to serve in their respective positions during the period of evaluation and 
until such time as the City Council takes action to appoint successor board and commission 
members, after revising the organization, operations and best practices of the City’s boards and 
commissions; and 

 
WHEREAS, the City Council desires to repeal the three-term limit established by the 

Advisory Board Appointments policy adopted on January 27, 2005; and 
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WHEREAS, the City Council hereby finds that the best interests of the City will be 

promoted by the enactment of this Ordinance;  
 
NOW, THEREFORE, be it ordained by the City Council of the City of Brenham, Texas 

that: 
 
 

SECTION 1. 
FINDINGS 

 
The findings set forth above are incorporated into the body of this Ordinance as if fully 

set forth herein. 
 
 

SECTION 2. 
REVIEW AND RECOMMENDATIONS 

 
The Mayor and other appropriate City officials, City staff, and agents are directed to 

review and evaluate the current organizational structure, operations and best practices of the 
City’s boards and commissions, and to prepare recommendations for consideration by the City 
Council regarding possible revisions and/or amendments to the various ordinances, resolutions, 
bylaws and other actions regarding improved organizational structure, operations and best 
practices of the City’s boards and commissions. 
 
 

SECTION 3. 
CONTINUATION OF SERVICE OF APPOINTEES 

 
All persons currently serving as a member of a City of Brenham board or commission 

shall continue to exercise the powers and perform the duties of their respective positions until 
their successors shall be duly appointed and qualified. 

 
 

SECTION 4. 
REPEAL OF TERM LIMITS 

 
The three-term limit for an individual to serve consecutive positions on the same board or 

commission, established by the Advisory Board Appointments policy adopted on January 27, 
2005, is hereby repealed. 

 
 

SECTION 5. 
SAVINGS CLAUSE 

 
All provisions of any ordinance, resolution or other action of the City in conflict with this 

Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
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SECTION 6. 

SEVERABILITY 
 

Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City 
Council hereby declares that it would have passed this Ordinance, and each section, subsection, 
sentences, clauses and phrases remaining should any provision be declared unconstitutional or 
invalid. 
 
 

SECTION 7. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 

 
 

SECTION 8. 
PROPER NOTICE AND MEETINGS 

 
It is hereby officially found and determined that the meetings at which this Ordinance 

was passed were open to the public as required and that public notice of the time, place and 
purpose of said meetings were given as required by the Open Meetings Act, Chapter 551 of the 
Texas Government Code. 
 
 

PASSED AND APPROVED, on its first reading at the meeting of the City Council held 
on this the 1st day of December, 2011. 

 
 
PASSED AND APPROVED, on its second reading at the meeting of the City Council 

held on this the 15th day of December, 2011. 
 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr., Mayor 
 
 
ATTEST: 
 
 
__________________________ 
Jeana Bellinger, TRMC, City Secretary 
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AGENDA ITEM 5 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED:  December 9, 2011 
 
SUBMITTED BY: Allen Jacobs 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Public Hearing Regarding a Request for a Change in Zoning for Lots 1 and 
2 of the Trinity Care Center Subdivision and also Tract 120 of the Arrabella Harrington Survey from R-2, Mixed 
Residential District to a B-1, Local Business/Residential Mixed Use District 
 
SUMMARY STATEMENT:  Prior to considering the change in zoning, the City Council is required to hold a 
Public Hearing to receive input regarding the proposal.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:   
 
FUNDING SOURCE (Where Applicable):   N/A 
 
RECOMMENDED ACTION:  No City Council action required. 
 
APPROVALS:  Terry Roberts 
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AGENDA ITEM 6 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN:      Public Works 

DATE SUBMITTED:  December 6, 2011  
 
SUBMITTED BY:        Allen Jacobs  

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:   Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Appendix A – “Zoning” of the Code of Ordinances of the City of Brenham, Texas; Amending the 
Official Zoning Map to Change the Zoning of Lots 1 and 2 of the Trinity Care Center Subdivision and Also Tract 
120 of the Arrabella Harrington Survey from R-2, Mixed Residential District to a B-1, Local Business/Residential  
 
SUMMARY STATEMENT:   The Planning and Zoning Commission held a scheduled meeting on Monday, 
December 5, 2011.  A Public Hearing was held in reference to a Request for a Change of Zoning District for the 
property with Legal Descriptions as follows:  Lot 1 and Lot 2 of the Trinity Care Center Subdivision and also 
Tract 120 of the Arrabella Harrington Survey.  This property has the physical location at the 400 Block of Sayles 
Street and the 400 Block of East Blue Bell Road.  The properties are presently classified as the R-2, Mixed 
Residential District.  The Request is being made to change the Zoning District to the B-1, Local 
Business/Residential Mixed Use District.  This Change of Zoning District Request is being submitted in an effort 
to accommodate existing property uses as located on these properties; to thereby make the present uses existing 
conforming uses.  The existing property uses are nursing and convalescent homes.  This proposed Zoning District 
Change abuts an existing B-1, Local Business/Residential Mixed Use District. 
 
After Discussion, the  Public Hearing was closed and the Planning and Zoning Commission Unanimously made 
the recommendation to approve the Request for the Change of Zoning District Classification as submitted. 
 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   Change of Zoning District will accommodate existing uses on property and will compliment 
adjoining Zoning District.  
 
B. CONS:  None voiced at Public Hearing.    
 
ALTERNATIVES (In Suggested Order of Staff Preference):   None 
 
 

17



ATTACHMENTS:   (1) Ordinance; (2) Map of properties as referenced for Request for the Change of  Zoning 
District; (3) Planning and Zoning Commission’s Final Report to City Council; and (4) Property owner letter for 
request for the change of  Zoning District Classification. 
 
FUNDING SOURCE (Where Applicable):   N/A 
 
RECOMMENDED ACTION:   Approve an Ordinance its first reading amending Appendix A – “Zoning” of the 
Code of Ordinances of the City of Brenham, Texas; amending the Official Zoning Map to change the zoning of 
Lots 1 and 2 of the Trinity Care Center Subdivision and also Tract 120 of the Arrabella Harrington Survey from 
R-2, Mixed Residential District to a B-1, Local Business/Residential 
 
APPROVALS:   Doug Baker 
 
 

18



ORDINANCE NO.  ______________ 
 
 
AN ORDINANCE AMENDING APPENDIX A - "ZONING" OF THE CODE OF 
ORDINANCES OF THE CITY OF BRENHAM, TEXAS, AMENDING THE 
OFFICIAL ZONING MAP TO CHANGE PROPERTY CURRENTLY ZONED AS   
R-2, MIXED RESIDENTIAL DISTRICT TO B-1, LOCAL 
BUSINESS/RESIDENTIAL MIXED USE DISTRICT WITH LEGAL 
DESCRIPTION BEING: LOT 1 AND LOT 2 OF THE TRINITY CARE CENTER 
SUBDIVISION (6.30 ACRES AND 4.32 ACRES) AND ALSO TRACT 120 OF THE 
ARRABELLA HARRINGTON SURVEY (6.76 ACRES).  THIS PROPERTY HAS 
THE PHYSICAL LOCATION AT THE 400 BLOCK OF EAST SAYLES STREET, 
AND THE 400 BLOCK OF EAST BLUE BELL ROAD. 
 
BE IT ORDAINED BY THE CITY OF BRENHAM, TEXAS, THAT APPENDIX A 
- "ZONING" OF THE CODE OF ORDINANCES OF THE CITY OF BRENHAM, 
TEXAS, AND THE OFFICIAL ZONING MAP BE AMENDED IN THE 
FOLLOWING MANNER: 
 
SECTION 1. That Appendix A - "Zoning" of the Code of Ordinances of the City of 

Brenham, Texas, and the Official Zoning Map is hereby amended to 
amend the existing City of Brenham Zoning Map to change property 
currently zoned as R-2 Mixed Residential to the B-1, Local 
Business/Residential Mixed Use District.  This property having   Legal 
Description as:  Lot 1 and Lot 2 of the Trinity Care Center Subdivision 
(6.30 acres and 4.32 acres) and also Tract 120 of the Arrabella Harrington 
Survey (6.76 acres).  This property has the physical location at the 400 
Block of East Sayles Street, and the 400 Block of East Blue Bell Road. 

 
SECTION 2. This Ordinance shall take effect as provided by the Charter of the  
                        City of Brenham, Texas. 
 
PASSED and APPROVED on its first reading this the _______ day of December, 2011. 
 
PASSED and APPROVED on its second reading this the _______ day of January, 
2012.      
      

__________________________  
       Milton Y. Tate, Jr. 
                          Mayor 
ATTEST: 
 ________________________________  
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 7 

 
DATE OF MEETING:  12-15-11 
 
DEPT. OF ORIGIN:  Administration 

DATE SUBMITTED:  12-8-11 
 
SUBMITTED BY:   Kim Hodde/Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:    Discuss and Possibly Act Upon Resolution No. R-11-025 Re-Adopting the 
Guidelines and Criteria for Granting Tax Phase-In in a Reinvestment Zone Created in the City of Brenham   
 
SUMMARY STATEMENT:    Every two years the Tax Phase-In Policy needs to be reviewed and readopted.   
The EDF’s Incentives Review Committee has reviewed the current policy and has recommended that the 
minimum average base salary of $30,000 including benefits be raised to $33,000 including benefits in order to 
better promote quality jobs in the City of Brenham. According to the Texas Workforce Commission, the average 
annual wage for employees in the private sector in Washington County is about $33,000, and we feel that is an 
appropriate baseline to go by for the policy. Also, the Committee suggested that we take out “2006” in Section 
VIII(a) on page 7 to say “even numbered years” in regards to appointing people to the Compliance Review 
Committee.  
 
I have attached a Word document that tracks all of the changes that we made. The PDF document is the finalized 
version that we would like to have the Council vote on and adopt. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    Guidelines and criteria have to be re-adopted every two years in order to grant tax phase-in. 
 
B. CONS:   
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Memo from EDF President, Page Michel; (2) Resolution No. R-11-025; (3) Current 
Policy Statement on Property Tax Phase-In Incentive Policy showing redlined changes; and (4) Clean copy of the 
revised Policy Statement on Property Tax Phase-In Incentive Policy 
 
FUNDING SOURCE (Where Applicable):   
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RECOMMENDED ACTION:  Approve Resolution No. R-11-025 re-adopting the guidelines and criteria for 
granting tax phase-in in a reinvestment zone created in the City of Brenham 
APPROVALS:    Terry Roberts 
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RESOLUTION NO.  R-11-025 
 

A RESOLUTION OF THE CITY OF BRENHAM, TEXAS RE-ADOPTING 
THE GUIDELINES AND CRITERIA FOR GRANTING TAX PHASE-IN IN 
A REINVESTMENT ZONE CREATED IN THE CITY OF BRENHAM 
 
 

WHEREAS, the creation and retention of job opportunities that bring new wealth to the 
community is a high civic priority; and  

 
WHEREAS, new jobs and investment will benefit the area economy, provide needed 

opportunities, strengthen the real estate market and generate tax revenue to support local 
services, and 

 
WHEREAS, the communities with the City of Brenham must compete with other 

localities across the nation currently offering tax inducements to attract new plant and 
modernization projects; and 

 
WHEREAS, any tax incentives offered in the City of Brenham would reduce needed tax 

revenue unless strictly limited in application to those new and existing industries that bring new 
wealth to the community, and  

 
WHEREAS, any tax incentives should not affect the competitive position of existing 

companies operating in the City of Brenham; and 
 
WHEREAS, the abatement of property taxes, when offered to attract primary jobs in 

industries which bring in money from outside a community instead of merely re-circulating 
dollars within a community, has been shown to be an effective method of enhancing and 
diversifying an area economy; and 

 
WHEREAS, effective September 1, 1987, Texas law requires an eligible taxing 

jurisdiction to establish guidelines and criteria as to eligibility for tax abatement agreements prior 
to granting of any future tax abatement, said guidelines and criteria to be unchanged for a two-
year period unless amended by a three-fourths vote of the participating governing body; and  
 

WHEREAS, on December 17, 2009 Council passed Resolution No. R-09-31 re-adopting 
the guidelines and criteria for granting tax abatement in a reinvestment zone created in the city; 
and  
 

WHEREAS, these guidelines and criteria shall not be construed as implying or 
suggesting that the City of Brenham is under any obligation to provide tax abatement or other 
incentive to any applicant and all applicants shall be considered on a case by case basis 
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 NOW, THEREFORE, BE IT RESOLVED that the undersigned does hereby re-adopt 
the attached guidelines and criteria for granting tax abatement in reinvestment zones in the City 
of Brenham styled as “Policy Statement on Tax Phase-In Incentive for Selected Commercial 
Enterprises”, as amended and incorporated herein by reference and effective December 16, 2011 
 
 APPROVED this the _______ day of ___________________, 2011. 
 
 
 
 
 __________________________________ 
       Milton Y. Tate, Jr., Mayor 
 
 
 
 
ATTEST: 
 
_________________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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CITY OF BRENHAM 
 

POLICY STATEMENT ON PROPERTY TAX PHASE-IN INCENTIVE 
FOR SELECTED COMMERCIAL ENTERPRISES 

Policy Adoption Date: December 157, 201109 
 
 
 
I. 
 PURPOSE 

 
The City of Brenham, hereinafter referred to as "the City," is committed to the promotion of high 
quality  development in all parts of the community and to improving the quality of life for its 
citizens. In order to help meet these goals and to stimulate economic development, the City will 
consider providing  incentives that include, but are not limited to, the   property Tax Phase-In 
incentive, in accordance with the procedures, criteria and guidelines set forth in this Policy and as 
provided by Chapter 312 of the Texas Tax Code.  Nothing in this Policy shall imply or suggest 
that the City is under any obligation to provide any incentives to any applicant. Each application 
for the Tax Phase-In incentive under this Policy shall be considered on an individual basis. 

 
II.  DEFINITION OF TAX PHASE-IN INCENTIVE 

 
Tax Phase-In incentive, as referred to in this Policy, means the partial, temporary exemption from 
ad valorem taxes on certain qualifying property in a Reinvestment Zone designated by the City or 
County for economic development purposes.  Only ad valorem (property) taxes are eligible for 
the incentive. Brenham ISD and Blinn College taxes are required to be paid in full at all times. 

 
The attached Glossary is a list of words with their definitions that are found in this document, and 
the Glossary is incorporated herein by reference. 

 
III. GUIDELINES AND CRITERIA 

 
In order to  be  eligible for  property Tax Phase-In incentive, the  planned improvement  at  a 
minimum must: 

 
(a) Be an Authorized Facility. A facility may be eligible if it is a(n): 

Agriculture/Aquaculture Facility, 

Distribution Center Facility, 

Manufacturing Facility, 

Research Facility, or 

Other Basic Industry. [as defined in Glossary-Section XII (o)] 
 
(b) The  project  must  add  new  value  to  the  tax  roll  of  eligible  property:  a  minimum 

of $300,000 for a business new to Brenham or $150,000 for an existing local business. 
For development in the Downtown Zone, a National Register Historic District, the added 
value must be a minimum of $50,000.  This is to help maintain the economic viability of 
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the central business district. 
 

(c) The applicant must maintain or create within the first year and throughout the Tax Phase- 
In incentive period a minimum of ten (10) jobs at an average base salary of 
$330,000/year or higher, including any benefits (except for a location in the Downtown 
Zone). 

 
In consideration of the request for the Tax Phase-In incentive, the following factors will also be 
considered: 

 
(1) Jobs  The projected new jobs created including the number of jobs, the type of 

jobs and the average salary per job class. 
 

(2) Fiscal Impact  The amount of real and personal property value that will be added 
to the tax roll for both eligible and ineligible property, the amount of direct sales 
tax that may be generated, any infrastructure improvements by the City that will 
be required by the facility, the infrastructure improvements made by the facility, 
and the compatibility of the project with the City's master plan for development. 

 
(3) Valuation at Termination of Tax Phase-In Incentive Period  The estimated fair 

market value, valued at the end of incentive period, of any equipment included in 
the Tax Phase-In incentive. The economic life of the added-value property must 
exceed the duration of the granted Tax Phase-In incentive period. 

 
(4) Community Impact 

 
The pollution, if any, as well as other negative environmental impacts affecting the 

health and safety of the community that will be created by the project; 
 

The revitalization of a depressed area; 
 

The business opportunities of existing local businesses; 
 

The alternative development possibilities for proposed site; 

The impact on other taxing entities; 

Whether the improvement is expected to solely or primarily have the effect of 
transferring employment from one part of Washington County to another; 
and/or, 

 
Whether the product manufactured or service provided by the business competes 

to a substantial degree with an existing business. 
 

IV.  TAX PHASE-IN INCENTIVE AUTHORIZED 
 

(a) Authorized Date  A facility shall be eligible for the Tax Phase-In incentive if it has applied 
for the incentive prior to the commencement of construction and meets the guidelines and criteria 
under this Policy. 

 
(b) Creation of New Value  Tax Phase-In incentive may only be granted for the additional value 
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of eligible property improvements made subsequent to the filing of an application for the Tax 
Phase-In incentive and specified in the Tax Phase-In incentive agreement between the City and 
the property owner and/or lessee, subject to such limitations as the guidelines and criteria may 
require. 

 
(c) New and Existing Facilities   Tax Phase-In incentive may be granted for new facilities and 
improvements and for the expansion or modernization of existing facilities and improvements.  If the 
modernization project includes facility replacement, the Tax Phase-In incentive value shall be the tax- 
appraised value of the new unit(s) less the value of the old unit(s). 

 
(d) Eligible Property  Except as otherwise provided in this policy, the Tax Phase-In incentive may 
be extended to the value of buildings, structures, fixed machinery and equipment, site improvements 
plus that office space and related fixed improvements necessary or convenient to the operation and 
administration of the facility. 

 
(e) Ineligible Property  The following types of property shall be fully taxable and ineligible for 
property Tax Phase-In incentives: 

land, 
animals, 
inventories, 
supplies, 
tools, 
furnishings and other forms of movable personal property, 
vehicles, 
vessels, 
aircraft, 
housing or residential property (except for property owners in the Downtown Zone), 
hotels/motels, 
fauna, 
flora, 
retail facilities (except for property owners in the Downtown Zone), 
deferred maintenance investments, 
property to be rented or leased except as provided in Part IV (f), 
improvements  for  the  generation  or  transmission  of  electrical  energy  not  wholly 

consumed by a new facility or expansion, 
any improvements including those to produce, store or distribute natural gas or fluids that 

are not integral to the operation of the facility, 
property owned or used by the State of Texas or its political subdivisions or by any 

organization owned, operated or directed by a political subdivision of the State of 
Texas. 

 
(f) Owned/Leased Facilities  If a leased facility is granted the Tax Phase-In incentive, the 
agreement shall be executed with the lessor and the lessee and the new value investment shall be 
combined to calculate the total new value investment. If the lessee removes or reduces its new 
value investment to the detriment of the lessor, the lessor may annually elect to extend its Tax 
Phase-In incentive to obtain a replacement lessee. The lessor may obtain the full benefit of the 
remaining  Tax  Phase-In incentive  period  by  resuming  the  Tax  Phase-In incentive with  the 
combined value of the replacement lessee by disregarding the Tax Phase-In incentive extension 
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term. The lessor shall not receive any Tax Phase-In incentive during any year where a Tax Phase- 
In  incentive extension has  been  elected.  The  Tax  Phase-In incentive period,  including  any 
extensions,  shall never exceed a total of ten years as provided by state law.   The replacement 
lessee may apply for its own Tax Phase-In incentive based solely on its new value investment. 

 
(g) Value and Term of Tax Phase-In incentive   Tax Phase-In   incentives shall commence 
with the January 1 valuation date immediately following the occupancy of the property qualifying 
for the Tax Phase-In incentive unless otherwise specified by the City.  The value of new eligible 
properties shall be abated according to the approved agreement between applicant and the City. 
The City, in its sole discretion, shall determine the amount of any Tax Phase-In incentive. The 
table one Tax Phase-In incentive schedule - Exhibit "A", table three in a Downtown Zone (map 
Exhibit "B"), incorporated herein  by reference, shall be the maximum Tax Phase-In incentive 
available based on total new value investment or added employment for each year during the Tax 
Phase-In incentive term, whichever is  greater. The total amount of abatement shall be derived 
from the sum of table one and table two, unless located in a Downtown Zone, in which the total 
amount of abatement will be derived from table three.  Tax Phase-In incentive in a Downtown 
Zone shall receive approval for building plans and specifications by the Main Street Board as a 
condition of receiving the Tax Phase-In incentive. 

 
(h) Downtown Zone  A Tax Phase-In incentive zone within the designated downtown area in 
the attached Exhibit B, incorporated herein by reference, and any tracts or parcels contiguous to a 
tract in Exhibit B under common ownership. 

 
(i) Taxability  From the execution of the Tax Phase-In incentive contract to the end of the 
agreement period, taxes shall be payable as follows: 

(1) The value of ineligible property as provided in Part IV (e) shall be fully taxable. 

(2) The base year value of existing eligible property as determined each year shall be 
fully taxable. 

 
(3) The additional value of new eligible property shall be taxable in the manner 

described in Part IV (g). 
 

V.  APPLICATION PROCESS 
 

(a) Any present or potential owner of taxable property in the City of Brenham may request 
the creation of a Reinvestment Zone and Tax Phase-In incentive by filing written request with the 
City Manager. 

 
(b) The application shall consist of a completed application form accompanied by: 

 
(1) A general description of the proposed use and the general nature and extent of the 

modernization, expansion or new improvements to be undertaken; 
 

(2) A descriptive list of the improvements which will be a part of the facility; 
 

(3) A map and property description or a site plan, including a legal description of the 
area proposed for designation as a Reinvestment Zone, as applicable. 
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(4) A time schedule for undertaking and completing the planned improvements; 
 

(5) In the case of modernizing or replacing existing facilities, a statement of the 
assessed  value of the facility, separately stated for real and personal property, 
shall be given for the tax year immediately preceding the application; 

 
(6) The  application  form  may  require  such  financial  and  other  information  as 

deemed appropriate for evaluating the financial capacity and other factors of the 
applicant; 

 
(7) A  schedule  reflecting  the  proposed  amount  of  abated  taxes  for  which  the 

applicant seeks, as well as the anticipated taxes to be paid by the applicant which 
will not be subject to the Tax Phase-In incentive; and 

 
(8) A schedule of the proposed job creation or retention, including details of job 

type(s),  wages and benefits, and the timing of creation of any job within the 
phase-in period. 

 
(c) Upon receipt of a completed application, the City Manager shall notify the Mayor and 
City  Council.   Before acting upon the application, the City may conduct an Economic Impact 
Study.  Following this step, the City shall afford the applicant and any other interested persons the 
opportunity  to  speak  and  present  evidence  for  or  against  the  designation of  the  area  as  a 
Reinvestment Zone for the purpose of the Tax Phase-In incentive during a public hearing. Notice 
of the public hearing shall be clearly identified on an agenda of the City to be posted as required 
by law.  At least seven (7) days before the date of the hearing, notice of the hearing must be 1) 
published in a newspaper having general circulation in the City; and 2) delivered in writing to the 
presiding  officer of the governing body of each  taxing entity having in its boundaries real 
property that is to be included in the proposed Reinvestment Zone. 

 
(d) The City shall approve or disapprove the application for designation of an area as a 
Reinvestment Zone for  Tax Phase-In incentive within ninety  (90)  days  after receipt of  the 
application. The presiding officer of the legislative body of the City shall notify the applicant of 
the approval or disapproval promptly thereafter. 

 
(e) A request for designation of an area as a Reinvestment Zone for the purpose of receiving 
the Tax Phase-In incentive shall not be granted if the jurisdiction receiving the application finds 
that the request for the Tax Phase-In incentive was filed after the commencement of construction 
or installation of  improvements related to a proposed modernization expansion or new facility 
began. 

 
Variance.  Requests for any variances from this Policy may be made in written form to the City 
Manager. Such request shall include a complete description of the circumstances explaining why 
the applicant should be granted a variance. Approval of a request for variance requires a three- 
fourths (3/4) majority vote of the governing body of the City.  The approval by the City of a Tax 
Phase-In  incentive  shall  conclusively be  deemed  as  an  approval  of  any  variance  from  the 
provisions of Subsections (a) through (e) of Part V. 
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VI. PUBLIC HEARING 
 
(a) Should the City be able to show cause in the public hearing why the granting of a 
designation of an area as a Reinvestment Zone for the Tax Phase-In incentive will have a 
substantial adverse effect on its bonds, service capacity or the provision of service, that showing 
shall be reason for the City to deny the granting of the application. 

 
(b) Neither a Reinvestment Zone nor a property Tax Phase-In incentive agreement shall be 
authorized if it is determined that: 

 
(1) There would be a substantial adverse affect on the provision of a government 

service or tax base of the City. 
 

(2) The applicant has insufficient financial capacity 
 

(3) Planned or potential use of the property would constitute a hazard to public 
safety, health or morals. 

 
(4) Planned or potential use of the property violates governmental codes or laws. 

 
 
 
VII. AGREEMENT 

 
(a) After approval of the application for the designation of an area as a Reinvestment Zone 
for the property Tax Phase-In incentive, the City shall formally pass a resolution and execute an 
agreement with the owner of the facility and the lessee involved, if any, which shall include: 

 
(1) Estimated value to be abated and the base year value. 

 
(2) Percent of value to be abated each year as provided in Part IV (g). 

 
(3) The commencement date and the termination date of Tax Phase-In incentive. 

 
 

(4) The  proposed  use  of  the  facility,  nature  of  construction,  time  schedule  for 
undertaking   and   completing   the   planned   improvements,   map,   property 
description and improvements list as provided in Application, Part V. 

 
(5) Contractual obligations in the event of default, violation of terms or conditions, 

delinquent taxes, recapture, administration and assignment as provided herein 
and other provisions that may be required for uniformity or by state law. 

 
(6) Amount of investment and average number of jobs involved for the period of 

the Tax Phase-In incentive. 
 

(7) Said contract shall meet all of the requirements of Texas Tax Code Chapter 312. 
 
 
 
(b) Such agreement shall be executed within ninety (90) days after the later of 1) the date 
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applicant has forwarded all necessary information to the City or 2) the date of the approval of the 
application. 

 
(c) The City shall make its own determination of the property Tax Phase-In incentive which 
shall not bind any other jurisdiction. 

 
 
 
VIII.  ADMINISTRATION 

 
Each Tax Phase-In incentive project will be monitored annually for compliance.  The agreement 
will require the applicant to provide a sworn statement and documents verifying compliance each 
year.   Failure  to provide the required documents in the manner outlined herein shall result in 
termination of the Tax Phase-In incentive agreement. 

 
The terms of the agreement shall include the right of the City to review and verify the applicant’s 
employment records and payroll records in each year during the term of the agreement, and to 
conduct an on-site inspection of the project in each year during the duration of the Tax Phase-In 
incentive, and to  review such other items as may be reasonable to verify compliance with the 
terms of the agreement. 

 
The agreement shall stipulate that employees and/or designated representatives of the City will 
have access to the Reinvestment Zone during the term of the Tax Phase-In incentive to inspect the 
facility to determine compliance with the terms and conditions of the agreement. All inspections 
will be made only after the giving of twenty-four (24) hours prior notice and will be conducted in 
such manner as to not unreasonably interfere with the construction and/or operation the facility. 
All City inspections will be made with one or more representatives of the company or individual 
and in accordance with its safety standards. 

 
All proprietary information acquired by any affected jurisdiction for purposes of monitoring 
compliance with the terms and conditions of a property Tax Phase-In incentive agreement shall 
be considered confidential to the extent allowed by law. 

 
Compliance will be monitored in the following manner: 

 
(a) A Compliance Review Committee shall collect from the applicant a sworn statement of 

compliance and verifying documents and conduct any inspections on or before October 
15 of each calendar year.  The Committee shall be comprised of 5 representatives, with 
2 appointed by  the Mayor,  2  appointed by  the County  Judge  and 1  by  the Chief 
Appraiser. They will be appointed by January 30, 2006 o f  e v e n  n u m b e r e d  
y e a r s  for a two year term.   Any 
vacancy on the committee will be filled by the designated official who appointed the 
vacating  committee person. The designated official may remove an appointee at any 
time.  The  company/individual receiving the property Tax Phase-In incentive shall 
furnish the Committee with such information as may be necessary to verify compliance, 
including the number of new or retained employees associated with the facility and their 
salaries. 

 
(b) The Chief Appraiser of the County shall annually determine an assessment of the real 

and  personal property in the Reinvestment Zone. This shall be done on or before 
December 1 of each calendar year. 
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(c) The Committee  shall  provide a  report on  the  status  of  all  Tax  Phase-In incentive 
agreements to the City Council on or before December 15 of each calendar year. 

 
 
 

IX. RECAPTURE 
 

Should the City determine that a company or individual is in default according to the terms and 
conditions of its agreement, the City shall notify the company or individual in writing at the 
address stated in the agreement, and if such default is not cured within thirty (30) days or begun 
to be cured (in the case of a default that cannot reasonably be cured within 30 days) from the date 
of such notice ("Cure Period"), then the agreement shall be terminated. 

 
In the event that the company or individual: 

 
(1) allows its ad valorem taxes owed the City to become delinquent and fails to timely 

and properly follow the legal procedures for their protest and/or contest; or 
 

(2) does not create or maintain jobs as outlined in the agreement; or 
 

(3) violates any of the terms and conditions of the Tax Phase-In incentive agreement 
and fails to cure same during the Cure Period; or 

 
(4) if  the  facility  is  completed  and  begins  producing  product  or  service,  but 

subsequently discontinues producing product or service for any reason excepting 
fire,  explosion or other casualty or accident or natural disaster, for a period of 
more than one (1) year during the Tax Phase-In incentive period; 

 
then the agreement shall terminate and so shall the Tax Phase-In incentive of taxes for the 
calendar  year during which the agreement is terminated. The taxes otherwise abated for that 
calendar year shall be paid to the City within sixty (60) days from the date of termination, and all 
taxes previously abated by virtue of the agreement will be recaptured and paid within sixty (60) 
days of the termination.  The City will use all available means for recapture, including but not 
limited to, placing a lien on the property  and pursuing all other legal and equitable remedies 
available to the City. 

 
 
 

X. ASSIGNMENT 
 

(a) The Tax Phase-In incentive may be transferred and assigned by the holder to a new 
owner or lessee of the same facility upon the approval by resolution of the City, subject to the 
financial capacity  of the assignee and provided that all conditions and obligations in the Tax 
Phase-In incentive  agreement  are guaranteed by the execution of a new contractual agreement 
with the City. 

 
(b) The contractual agreement with the new owner or lessee shall not exceed the termination 
date of the Tax Phase-In incentive agreement with the original owner and/or lessee. 

 
(c) No assignment or transfer shall be approved if the parties to the existing agreement, the 
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new owner or new lessee are liable to the City for outstanding taxes or other obligations. 

(d) Approval shall not be unreasonably withheld. 

 
 

XI. SUNSET PROVISION 
 

(a) This policy is effective upon the date of the adoption and will remain in force for two (2) 
years,  at  which  time  all  Reinvestment  Zones  and  Tax  Phase-In  incentive contracts  created 
pursuant to its provisions may be reviewed by the City to determine whether the goals have been 
achieved. Based on that review, this policy may be modified, renewed or eliminated, providing 
that such actions shall not affect existing contracts. 

 
(b) This policy does not amend any existing Industrial District Contracts or agreements with 

the owners of real property in areas deserving of specific attention as agreed by the City. 
 

(c) Prior to the date for review, as defined above, this Policy Statement may be modified by a 
three fourths (3/4) vote of members each governing body, as provided for under the laws of the 
State of Texas. 

 
 
 

XII. SEVERABILITY AND LIMITATIONS 
 

(a) In the event that any section, clause, sentence, paragraph or any part of this Policy 
Statement shall, for any reason, be adjudged by any court of competent jurisdiction to be invalid, 
such invalidity shall not affect, impair, or invalidate the remainder of this Policy Statement. 

 
(b) Property that is owned or leased by the following is excluded from the property Tax 
Phase-In incentive: 

 
(1) a member of the governing body of the City of Brenham or a member of a 

planning board or commission of the City; or 
 

(2) a member of the Commissioners Court or a member of a planning board or 
commission of Washington County. 

 
(c) If this Policy Statement has omitted any mandatory requirements  of the applicable 
Tax Phase-In incentive  laws of the State of Texas, then such requirements are hereby 
incorporated as a part of this Policy Statement. 
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GLOSSARY 
 
(a) "Agriculture/Aquaculture Facility" means buildings, structures and major earth structure 
improvements, including fixed machinery and equipment, the primary purpose of which is of 
food and/or fiber products in commercially marketable quantities. 

 
(b) "City" means the City of Brenham, Texas that levies ad valorem taxes upon and/or 
provides services to property located within the City limits. 

 
(c) "Agreement" means a contractual agreement between a property owner and/or lessee and 
the City for the purpose of the Tax Phase-In incentive. 

 
(d) "Base year value" means the assessed value of eligible property on January 1 preceding 
the  execution of the agreement plus the agreed upon value of eligible property improvements 
made after January 1 but before the filing of an application for the Tax Phase-In incentive. 

 
(e) “Committee” means the Compliance Review Committee, consisting of representatives 
appointed  by  the  City,  County  and  Chief  Appraiser’s office  to  annually review  documents 
verifying compliance of all projects receiving the Tax Phase-In incentive. 

 
(f) "Deferred maintenance" means improvements necessary for continued operations which 
do not improve productivity or alter the process technology. 

 
(g) "Distribution Center Facility" means building and structures, including machinery and 
equipment, used or to be used primarily to receive, store, service or distribute goods or materials 
owned by the facility, from which a majority of revenues generated by activity at the facility are 
derived from outside of Washington County. 

 
(h) “Existing Local Business” means a business that has been located in the City of Brenham 
and has paid property taxes for at least one full year prior to submitting any application for the 
property Tax Phase-In incentive. 

 
(i) "Expansion"  means  the  addition  of  buildings,  employees,  structures,  machinery  or 
equipment for purposes of increasing production capacity. 

 
(j) "Facility" means property improvements completed or in the process of construction 
which together comprise an integral whole. 

 
(k) "Job(s)" shall represent a newly created or a retained employment position on a full-time 
permanent basis at an average base salary of $30,000 or higher, including any benefits, whether 
hired directly or leased through an employee leasing service. 

 
(l) "Manufacturing  Facility"  means  buildings  and  structures,  including  machinery  and 
equipment, the primary purpose of which is or will be the manufacture of tangible goods or 
materials or the processing of such goods or materials by physical or chemical change. 

 

(m) "Modernization" means the upgrading and or replacement of existing facilities which 
increases the productive input or output, updates the technology or substantially lowers the unit 
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cost of the operation. Modernization may result from the construction, alteration or installation of 
buildings,   structures,  fixed  machinery  or  equipment.  It  shall  not  be  for  the  purpose  of 
reconditioning, refurbishing or repairing. 

 
(n) "New Facility" means improvements to real estate  previously undeveloped which is 
placed into service by means other than or in conjunction with expansion or modernization. 

 
(o) "Other Basic Industry" means buildings and structures/including fixed machinery and 

equipment not elsewhere described, used or to be used for the production of products or providing 
of services which serve a market primarily outside the County and results in the creation of new 
permanent jobs and new wealth in the County. 

 
(p) "Productive Life" means the number of years a property improvement is expected to be in 
service in a facility. 

 

(q) "Research  Facility"  means  buildings  and  structures,  including  fixed  machinery  and 
equipment, used or to be used primarily for research or experimentation to improve or develop 
new tangible goods or materials or to improve or develop the production processes thereto. 
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EXHIBIT “A” 
 

TAX PHASE-IN INCENTIVE SCHEDULES 
 

Applicants may receive property Tax Phase-In incentive according to the schedules in Tables 1 and 2, 
depending on their combination of property value creation and job creation/retention. 

 
TABLE 1 (earns 50% of incentive) 

 
1A -  Property Improvements by an Existing Local Business 

 
 Amount of Valuation of 

Eligible Improvements 
 

 
Level  

as determined by the 
Tax Appraisal District: 

 
Percent of property tax to be abated each year 

 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   150,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
1B - Property Improvements by a New Business 

 
Amount of Valuation of 
Eligible Improvements 
as determined by the 

Level Tax Appraisal District: Percent of property tax to be abated each year 
 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   300,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
 

TABLE 2 (earns 50% of incentive) 
 

2 - Jobs Created & Retained - by Existing Businesses or New/Relocating Businesses 
 

The number of new and/or retained 
full-time employees with an average 
salary level of $330,000+/year including benefits 
averaged during the twelve calendar 
months prior to the tax 
assessment date 

Level of January 1: Percent of property tax to be abated each year 
 
 

From To 1 2 3 4 5 6 7 8 9 10 
 

1 10 19 45 40 30 20 0 0 0 0 0 0 
2 20 29 45 45 40 30 20 0 0 0 0 0 
3 30 39 45 45 45 40 30 20 0 0 0 0 
4 40 49 45 45 45 45 40 30 20 0 0 0 
5 50 and more  45 45 45 45 45 40 30 20 0 0 
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TABLE 3 Downtown Zone 

 
Amount of valuation of 
downtown reinvestment 
determined by tax appraisal: Percent of property tax to be abated each year 

 
 
Valuation    

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
$ 50,000 to $150,000  90 90 90 60 40 20 0 0 
$150,001 to $250,000  90 90 90 90 60 40 20 0 
$250,001  ndand beyond  90 90 90 90 90 60 40 20 

 
 
 

EXHIBIT B 
MAP OF DOWNTOWN ZONE 
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CITY OF BRENHAM 
 

POLICY STATEMENT ON PROPERTY TAX PHASE-IN INCENTIVE 
FOR SELECTED COMMERCIAL ENTERPRISES 

Policy Adoption Date: December 15, 2011 
 
 
 
I. PURPOSE 

 
The City of Brenham, hereinafter referred to as "the City," is committed to the promotion of high 
quality  development in all parts of the community and to improving the quality of life for its 
citizens. In order to help meet these goals and to stimulate economic development, the City will 
consider providing  incentives that include, but are not limited to, the   property Tax Phase-In 
incentive, in accordance with the procedures, criteria and guidelines set forth in this Policy and as 
provided by Chapter 312 of the Texas Tax Code.  Nothing in this Policy shall imply or suggest 
that the City is under any obligation to provide any incentives to any applicant. Each application 
for the Tax Phase-In incentive under this Policy shall be considered on an individual basis. 

 
II.  DEFINITION OF TAX PHASE-IN INCENTIVE 

 
Tax Phase-In incentive, as referred to in this Policy, means the partial, temporary exemption from 
ad valorem taxes on certain qualifying property in a Reinvestment Zone designated by the City or 
County for economic development purposes.  Only ad valorem (property) taxes are eligible for 
the incentive. Brenham ISD and Blinn College taxes are required to be paid in full at all times. 

 
The attached Glossary is a list of words with their definitions that are found in this document, and 
the Glossary is incorporated herein by reference. 

 
III. GUIDELINES AND CRITERIA 

 
In order to  be  eligible for  property Tax Phase-In incentive, the  planned improvement  at  a 
minimum must: 

 
(a) Be an Authorized Facility. A facility may be eligible if it is a(n): 

Agriculture/Aquaculture Facility, 

Distribution Center Facility, 

Manufacturing Facility, 

Research Facility, or 

Other Basic Industry. [as defined in Glossary-Section XII (o)] 
 
(b) The  project  must  add  new  value  to  the  tax  roll  of  eligible  property:  a  minimum 

of $300,000 for a business new to Brenham or $150,000 for an existing local business. 
For development in the Downtown Zone, a National Register Historic District, the added 
value must be a minimum of $50,000.  This is to help maintain the economic viability of 
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the central business district. 
 

(c) The applicant must maintain or create within the first year and throughout the Tax Phase- 
In incentive period a minimum of ten (10) jobs at an average base salary of $33,000/year 
or higher, including any benefits (except for a location in the Downtown Zone). 

 
In consideration of the request for the Tax Phase-In incentive, the following factors will also be 
considered: 

 
(1) Jobs  The projected new jobs created including the number of jobs, the type of 

jobs and the average salary per job class. 
 

(2) Fiscal Impact  The amount of real and personal property value that will be added 
to the tax roll for both eligible and ineligible property, the amount of direct sales 
tax that may be generated, any infrastructure improvements by the City that will 
be required by the facility, the infrastructure improvements made by the facility, 
and the compatibility of the project with the City's master plan for development. 

 
(3) Valuation at Termination of Tax Phase-In Incentive Period  The estimated fair 

market value, valued at the end of incentive period, of any equipment included in 
the Tax Phase-In incentive. The economic life of the added-value property must 
exceed the duration of the granted Tax Phase-In incentive period. 

 
(4) Community Impact 

 
The pollution, if any, as well as other negative environmental impacts affecting the 

health and safety of the community that will be created by the project; 
 

The revitalization of a depressed area; 
 

The business opportunities of existing local businesses; 
 

The alternative development possibilities for proposed site; 

The impact on other taxing entities; 

Whether the improvement is expected to solely or primarily have the effect of 
transferring employment from one part of Washington County to another; 
and/or, 

 
Whether the product manufactured or service provided by the business competes 

to a substantial degree with an existing business. 
 

IV.  TAX PHASE-IN INCENTIVE AUTHORIZED 
 

(a) Authorized Date  A facility shall be eligible for the Tax Phase-In incentive if it has applied 
for the incentive prior to the commencement of construction and meets the guidelines and criteria 
under this Policy. 

 
(b) Creation of New Value  Tax Phase-In incentive may only be granted for the additional value 
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of eligible property improvements made subsequent to the filing of an application for the Tax 
Phase-In incentive and specified in the Tax Phase-In incentive agreement between the City and 
the property owner and/or lessee, subject to such limitations as the guidelines and criteria may 
require. 

 
(c) New and Existing Facilities   Tax Phase-In incentive may be granted for new facilities and 
improvements and for the expansion or modernization of existing facilities and improvements.  If the 
modernization project includes facility replacement, the Tax Phase-In incentive value shall be the tax- 
appraised value of the new unit(s) less the value of the old unit(s). 

 
(d) Eligible Property  Except as otherwise provided in this policy, the Tax Phase-In incentive may 
be extended to the value of buildings, structures, fixed machinery and equipment, site improvements 
plus that office space and related fixed improvements necessary or convenient to the operation and 
administration of the facility. 

 
(e) Ineligible Property  The following types of property shall be fully taxable and ineligible for 
property Tax Phase-In incentives: 

land, 
animals, 
inventories, 
supplies, 
tools, 
furnishings and other forms of movable personal property, 
vehicles, 
vessels, 
aircraft, 
housing or residential property (except for property owners in the Downtown Zone), 
hotels/motels, 
fauna, 
flora, 
retail facilities (except for property owners in the Downtown Zone), 
deferred maintenance investments, 
property to be rented or leased except as provided in Part IV (f), 
improvements  for  the  generation  or  transmission  of  electrical  energy  not  wholly 

consumed by a new facility or expansion, 
any improvements including those to produce, store or distribute natural gas or fluids that 

are not integral to the operation of the facility, 
property owned or used by the State of Texas or its political subdivisions or by any 

organization owned, operated or directed by a political subdivision of the State of 
Texas. 

 
(f) Owned/Leased Facilities  If a leased facility is granted the Tax Phase-In incentive, the 
agreement shall be executed with the lessor and the lessee and the new value investment shall be 
combined to calculate the total new value investment. If the lessee removes or reduces its new 
value investment to the detriment of the lessor, the lessor may annually elect to extend its Tax 
Phase-In incentive to obtain a replacement lessee. The lessor may obtain the full benefit of the 
remaining  Tax  Phase-In incentive  period  by  resuming  the  Tax  Phase-In incentive with  the 
combined value of the replacement lessee by disregarding the Tax Phase-In incentive extension 
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term. The lessor shall not receive any Tax Phase-In incentive during any year where a Tax Phase- 
In  incentive extension has  been  elected.  The  Tax  Phase-In incentive period,  including  any 
extensions,  shall never exceed a total of ten years as provided by state law.   The replacement 
lessee may apply for its own Tax Phase-In incentive based solely on its new value investment. 

 
(g) Value and Term of Tax Phase-In incentive   Tax Phase-In   incentives shall commence 
with the January 1 valuation date immediately following the occupancy of the property qualifying 
for the Tax Phase-In incentive unless otherwise specified by the City.  The value of new eligible 
properties shall be abated according to the approved agreement between applicant and the City. 
The City, in its sole discretion, shall determine the amount of any Tax Phase-In incentive. The 
table one Tax Phase-In incentive schedule - Exhibit "A", table three in a Downtown Zone (map 
Exhibit "B"), incorporated herein  by reference, shall be the maximum Tax Phase-In incentive 
available based on total new value investment or added employment for each year during the Tax 
Phase-In incentive term, whichever is  greater. The total amount of abatement shall be derived 
from the sum of table one and table two, unless located in a Downtown Zone, in which the total 
amount of abatement will be derived from table three.  Tax Phase-In incentive in a Downtown 
Zone shall receive approval for building plans and specifications by the Main Street Board as a 
condition of receiving the Tax Phase-In incentive. 

 
(h) Downtown Zone  A Tax Phase-In incentive zone within the designated downtown area in 
the attached Exhibit B, incorporated herein by reference, and any tracts or parcels contiguous to a 
tract in Exhibit B under common ownership. 

 
(i) Taxability  From the execution of the Tax Phase-In incentive contract to the end of the 
agreement period, taxes shall be payable as follows: 

(1) The value of ineligible property as provided in Part IV (e) shall be fully taxable. 

(2) The base year value of existing eligible property as determined each year shall be 
fully taxable. 

 
(3) The additional value of new eligible property shall be taxable in the manner 

described in Part IV (g). 
 

V.  APPLICATION PROCESS 
 

(a) Any present or potential owner of taxable property in the City of Brenham may request 
the creation of a Reinvestment Zone and Tax Phase-In incentive by filing written request with the 
City Manager. 

 
(b) The application shall consist of a completed application form accompanied by: 

 
(1) A general description of the proposed use and the general nature and extent of the 

modernization, expansion or new improvements to be undertaken; 
 

(2) A descriptive list of the improvements which will be a part of the facility; 
 

(3) A map and property description or a site plan, including a legal description of the 
area proposed for designation as a Reinvestment Zone, as applicable. 
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(4) A time schedule for undertaking and completing the planned improvements; 
 

(5) In the case of modernizing or replacing existing facilities, a statement of the 
assessed  value of the facility, separately stated for real and personal property, 
shall be given for the tax year immediately preceding the application; 

 
(6) The  application  form  may  require  such  financial  and  other  information  as 

deemed appropriate for evaluating the financial capacity and other factors of the 
applicant; 

 
(7) A  schedule  reflecting  the  proposed  amount  of  abated  taxes  for  which  the 

applicant seeks, as well as the anticipated taxes to be paid by the applicant which 
will not be subject to the Tax Phase-In incentive; and 

 
(8) A schedule of the proposed job creation or retention, including details of job 

type(s),  wages and benefits, and the timing of creation of any job within the 
phase-in period. 

 
(c) Upon receipt of a completed application, the City Manager shall notify the Mayor and 
City  Council.   Before acting upon the application, the City may conduct an Economic Impact 
Study.  Following this step, the City shall afford the applicant and any other interested persons the 
opportunity  to  speak  and  present  evidence  for  or  against  the  designation of  the  area  as  a 
Reinvestment Zone for the purpose of the Tax Phase-In incentive during a public hearing. Notice 
of the public hearing shall be clearly identified on an agenda of the City to be posted as required 
by law.  At least seven (7) days before the date of the hearing, notice of the hearing must be 1) 
published in a newspaper having general circulation in the City; and 2) delivered in writing to the 
presiding  officer of the governing body of each  taxing entity having in its boundaries real 
property that is to be included in the proposed Reinvestment Zone. 

 
(d) The City shall approve or disapprove the application for designation of an area as a 
Reinvestment Zone for  Tax Phase-In incentive within ninety  (90)  days  after receipt of  the 
application. The presiding officer of the legislative body of the City shall notify the applicant of 
the approval or disapproval promptly thereafter. 

 
(e) A request for designation of an area as a Reinvestment Zone for the purpose of receiving 
the Tax Phase-In incentive shall not be granted if the jurisdiction receiving the application finds 
that the request for the Tax Phase-In incentive was filed after the commencement of construction 
or installation of  improvements related to a proposed modernization expansion or new facility 
began. 

 
Variance.  Requests for any variances from this Policy may be made in written form to the City 
Manager. Such request shall include a complete description of the circumstances explaining why 
the applicant should be granted a variance. Approval of a request for variance requires a three- 
fourths (3/4) majority vote of the governing body of the City.  The approval by the City of a Tax 
Phase-In  incentive  shall  conclusively be  deemed  as  an  approval  of  any  variance  from  the 
provisions of Subsections (a) through (e) of Part V. 
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VI. PUBLIC HEARING 
 
(a) Should the City be able to show cause in the public hearing why the granting of a 
designation of an area as a Reinvestment Zone for the Tax Phase-In incentive will have a 
substantial adverse effect on its bonds, service capacity or the provision of service, that showing 
shall be reason for the City to deny the granting of the application. 

 
(b) Neither a Reinvestment Zone nor a property Tax Phase-In incentive agreement shall be 
authorized if it is determined that: 

 
(1) There would be a substantial adverse affect on the provision of a government 

service or tax base of the City. 
 

(2) The applicant has insufficient financial capacity 
 

(3) Planned or potential use of the property would constitute a hazard to public 
safety, health or morals. 

 
(4) Planned or potential use of the property violates governmental codes or laws. 

 
 
 
VII. AGREEMENT 

 
(a) After approval of the application for the designation of an area as a Reinvestment Zone 
for the property Tax Phase-In incentive, the City shall formally pass a resolution and execute an 
agreement with the owner of the facility and the lessee involved, if any, which shall include: 

 
(1) Estimated value to be abated and the base year value. 

 
(2) Percent of value to be abated each year as provided in Part IV (g). 

 
(3) The commencement date and the termination date of Tax Phase-In incentive. 

 
 

(4) The  proposed  use  of  the  facility,  nature  of  construction,  time  schedule  for 
undertaking   and   completing   the   planned   improvements,   map,   property 
description and improvements list as provided in Application, Part V. 

 
(5) Contractual obligations in the event of default, violation of terms or conditions, 

delinquent taxes, recapture, administration and assignment as provided herein 
and other provisions that may be required for uniformity or by state law. 

 
(6) Amount of investment and average number of jobs involved for the period of 

the Tax Phase-In incentive. 
 

(7) Said contract shall meet all of the requirements of Texas Tax Code Chapter 312. 
 
 
 
(b) Such agreement shall be executed within ninety (90) days after the later of 1) the date 
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applicant has forwarded all necessary information to the City or 2) the date of the approval of the 
application. 

 
(c) The City shall make its own determination of the property Tax Phase-In incentive which 
shall not bind any other jurisdiction. 

 
 
 
VIII.  ADMINISTRATION 

 
Each Tax Phase-In incentive project will be monitored annually for compliance.  The agreement 
will require the applicant to provide a sworn statement and documents verifying compliance each 
year.   Failure  to provide the required documents in the manner outlined herein shall result in 
termination of the Tax Phase-In incentive agreement. 

 
The terms of the agreement shall include the right of the City to review and verify the applicant’s 
employment records and payroll records in each year during the term of the agreement, and to 
conduct an on-site inspection of the project in each year during the duration of the Tax Phase-In 
incentive, and to  review such other items as may be reasonable to verify compliance with the 
terms of the agreement. 

 
The agreement shall stipulate that employees and/or designated representatives of the City will 
have access to the Reinvestment Zone during the term of the Tax Phase-In incentive to inspect the 
facility to determine compliance with the terms and conditions of the agreement. All inspections 
will be made only after the giving of twenty-four (24) hours prior notice and will be conducted in 
such manner as to not unreasonably interfere with the construction and/or operation the facility. 
All City inspections will be made with one or more representatives of the company or individual 
and in accordance with its safety standards. 

 
All proprietary information acquired by any affected jurisdiction for purposes of monitoring 
compliance with the terms and conditions of a property Tax Phase-In incentive agreement shall 
be considered confidential to the extent allowed by law. 

 
Compliance will be monitored in the following manner: 

 
(a) A Compliance Review Committee shall collect from the applicant a sworn statement of 

compliance and verifying documents and conduct any inspections on or before October 
15 of each calendar year.  The Committee shall be comprised of 5 representatives, with 
2 appointed by  the Mayor,  2  appointed by  the County  Judge  and 1  by  the Chief 
Appraiser. They will be appointed by January 30 o f  e v e n  n u m b e r e d  y e a r s  
for a two year term.  Any vacancy on the committee will be filled by the designated 
official who appointed the vacating  committee person. The designated official may 
remove an appointee at any time. The  company/individual receiving the property 
Tax Phase-In incentive shall furnish the Committee with such information as may be 
necessary to verify compliance, including the number of new or retained employees 
associated with the facility and their salaries. 

 
(b) The Chief Appraiser of the County shall annually determine an assessment of the real 

and  personal property in the Reinvestment Zone. This shall be done on or before 
December 1 of each calendar year. 
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(c) The Committee  shall  provide a  report on  the  status  of  all  Tax  Phase-In incentive 
agreements to the City Council on or before December 15 of each calendar year. 

 
 
 

IX. RECAPTURE 
 

Should the City determine that a company or individual is in default according to the terms and 
conditions of its agreement, the City shall notify the company or individual in writing at the 
address stated in the agreement, and if such default is not cured within thirty (30) days or begun 
to be cured (in the case of a default that cannot reasonably be cured within 30 days) from the date 
of such notice ("Cure Period"), then the agreement shall be terminated. 

 
In the event that the company or individual: 

 
(1) allows its ad valorem taxes owed the City to become delinquent and fails to timely 

and properly follow the legal procedures for their protest and/or contest; or 
 

(2) does not create or maintain jobs as outlined in the agreement; or 
 

(3) violates any of the terms and conditions of the Tax Phase-In incentive agreement 
and fails to cure same during the Cure Period; or 

 
(4) if  the  facility  is  completed  and  begins  producing  product  or  service,  but 

subsequently discontinues producing product or service for any reason excepting 
fire,  explosion or other casualty or accident or natural disaster, for a period of 
more than one (1) year during the Tax Phase-In incentive period; 

 
then the agreement shall terminate and so shall the Tax Phase-In incentive of taxes for the 
calendar  year during which the agreement is terminated. The taxes otherwise abated for that 
calendar year shall be paid to the City within sixty (60) days from the date of termination, and all 
taxes previously abated by virtue of the agreement will be recaptured and paid within sixty (60) 
days of the termination.  The City will use all available means for recapture, including but not 
limited to, placing a lien on the property  and pursuing all other legal and equitable remedies 
available to the City. 

 
 
 

X. ASSIGNMENT 
 

(a) The Tax Phase-In incentive may be transferred and assigned by the holder to a new 
owner or lessee of the same facility upon the approval by resolution of the City, subject to the 
financial capacity  of the assignee and provided that all conditions and obligations in the Tax 
Phase-In incentive  agreement  are guaranteed by the execution of a new contractual agreement 
with the City. 

 
(b) The contractual agreement with the new owner or lessee shall not exceed the termination 
date of the Tax Phase-In incentive agreement with the original owner and/or lessee. 

 
(c) No assignment or transfer shall be approved if the parties to the existing agreement, the 
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new owner or new lessee are liable to the City for outstanding taxes or other obligations. 

(d) Approval shall not be unreasonably withheld. 

 
 

XI. SUNSET PROVISION 
 

(a) This policy is effective upon the date of the adoption and will remain in force for two (2) 
years,  at  which  time  all  Reinvestment  Zones  and  Tax  Phase-In  incentive contracts  created 
pursuant to its provisions may be reviewed by the City to determine whether the goals have been 
achieved. Based on that review, this policy may be modified, renewed or eliminated, providing 
that such actions shall not affect existing contracts. 

 
(b) This policy does not amend any existing Industrial District Contracts or agreements with 

the owners of real property in areas deserving of specific attention as agreed by the City. 
 

(c) Prior to the date for review, as defined above, this Policy Statement may be modified by a 
three fourths (3/4) vote of members each governing body, as provided for under the laws of the 
State of Texas. 

 
 
 

XII. SEVERABILITY AND LIMITATIONS 
 

(a) In the event that any section, clause, sentence, paragraph or any part of this Policy 
Statement shall, for any reason, be adjudged by any court of competent jurisdiction to be invalid, 
such invalidity shall not affect, impair, or invalidate the remainder of this Policy Statement. 

 
(b) Property that is owned or leased by the following is excluded from the property Tax 
Phase-In incentive: 

 
(1) a member of the governing body of the City of Brenham or a member of a 

planning board or commission of the City; or 
 

(2) a member of the Commissioners Court or a member of a planning board or 
commission of Washington County. 

 
(c) If this Policy Statement has omitted any mandatory requirements  of the applicable 
Tax Phase-In incentive  laws of the State of Texas, then such requirements are hereby 
incorporated as a part of this Policy Statement. 
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GLOSSARY 
 
(a) "Agriculture/Aquaculture Facility" means buildings, structures and major earth structure 
improvements, including fixed machinery and equipment, the primary purpose of which is of 
food and/or fiber products in commercially marketable quantities. 

 
(b) "City" means the City of Brenham, Texas that levies ad valorem taxes upon and/or 
provides services to property located within the City limits. 

 
(c) "Agreement" means a contractual agreement between a property owner and/or lessee and 
the City for the purpose of the Tax Phase-In incentive. 

 
(d) "Base year value" means the assessed value of eligible property on January 1 preceding 
the  execution of the agreement plus the agreed upon value of eligible property improvements 
made after January 1 but before the filing of an application for the Tax Phase-In incentive. 

 
(e) “Committee” means the Compliance Review Committee, consisting of representatives 
appointed  by  the  City,  County  and  Chief  Appraiser’s office  to  annually review  documents 
verifying compliance of all projects receiving the Tax Phase-In incentive. 

 
(f) "Deferred maintenance" means improvements necessary for continued operations which 
do not improve productivity or alter the process technology. 

 
(g) "Distribution Center Facility" means building and structures, including machinery and 
equipment, used or to be used primarily to receive, store, service or distribute goods or materials 
owned by the facility, from which a majority of revenues generated by activity at the facility are 
derived from outside of Washington County. 

 
(h) “Existing Local Business” means a business that has been located in the City of Brenham 
and has paid property taxes for at least one full year prior to submitting any application for the 
property Tax Phase-In incentive. 

 
(i) "Expansion"  means  the  addition  of  buildings,  employees,  structures,  machinery  or 
equipment for purposes of increasing production capacity. 

 
(j) "Facility" means property improvements completed or in the process of construction 
which together comprise an integral whole. 

 
(k) "Job(s)" shall represent a newly created or a retained employment position on a full-time 
permanent basis at an average base salary of $30,000 or higher, including any benefits, whether 
hired directly or leased through an employee leasing service. 

 
(l) "Manufacturing  Facility"  means  buildings  and  structures,  including  machinery  and 
equipment, the primary purpose of which is or will be the manufacture of tangible goods or 
materials or the processing of such goods or materials by physical or chemical change. 

 

(m) "Modernization" means the upgrading and or replacement of existing facilities which 
increases the productive input or output, updates the technology or substantially lowers the unit 
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cost of the operation. Modernization may result from the construction, alteration or installation of 
buildings,   structures,  fixed  machinery  or  equipment.  It  shall  not  be  for  the  purpose  of 
reconditioning, refurbishing or repairing. 

 
(n) "New Facility" means improvements to real estate  previously undeveloped which is 
placed into service by means other than or in conjunction with expansion or modernization. 

 
(o) "Other Basic Industry" means buildings and structures/including fixed machinery and 

equipment not elsewhere described, used or to be used for the production of products or providing 
of services which serve a market primarily outside the County and results in the creation of new 
permanent jobs and new wealth in the County. 

 
(p) "Productive Life" means the number of years a property improvement is expected to be in 
service in a facility. 

 

(q) "Research  Facility"  means  buildings  and  structures,  including  fixed  machinery  and 
equipment, used or to be used primarily for research or experimentation to improve or develop 
new tangible goods or materials or to improve or develop the production processes thereto. 
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EXHIBIT “A” 
 

TAX PHASE-IN INCENTIVE SCHEDULES 
 

Applicants may receive property Tax Phase-In incentive according to the schedules in Tables 1 and 2, 
depending on their combination of property value creation and job creation/retention. 

 
TABLE 1 (earns 50% of incentive) 

 
1A -  Property Improvements by an Existing Local Business 

 
 Amount of Valuation of 

Eligible Improvements 
 

 
Level  

as determined by the 
Tax Appraisal District: 

 
Percent of property tax to be abated each year

 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   150,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
1B - Property Improvements by a New Business 

 
Amount of Valuation of 
Eligible Improvements 
as determined by the 

Level Tax Appraisal District: Percent of property tax to be abated each year 
 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   300,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
 

TABLE 2 (earns 50% of incentive) 
 

2 - Jobs Created & Retained - by Existing Businesses or New/Relocating Businesses 
 

The number of new and/or retained 
full-time employees with an average 
salary level of $33,000+/year including benefits 
averaged during the twelve calendar 
months prior to the tax 
assessment date 

Level of January 1: Percent of property tax to be abated each year 
 
 

From To 1 2 3 4 5 6 7 8 9 10 
 

1 10 19 45 40 30 20 0 0 0 0 0 0
2 20 29 45 45 40 30 20 0 0 0 0 0
3 30 39 45 45 45 40 30 20 0 0 0 0
4 40 49 45 45 45 45 40 30 20 0 0 0
5 50 and more 45 45 45 45 45 40 30 20 0 0
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TABLE 3 Downtown Zone 

 
Amount of valuation of 
downtown reinvestment 
determined by tax appraisal: Percent of property tax to be abated each year 

 
 
Valuation    

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
$ 50,000 to $150,000  90 90 90 60 40 20 0 0 
$150,001 to $250,000 90 90 90 90 60 40 20 0 
$250,001 and beyond  90 90 90 90 90 60 40 20 

 
 
 

EXHIBIT B 
MAP OF DOWNTOWN ZONE 
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AGENDA ITEM 8 
 

DATE OF MEETING:  December 15, 2011 

DEPT. OF ORIGIN: Public Utilities 

DATE SUBMITTED:  December 9, 2011 

SUBMITTED BY:  Lowell Ogle 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 

    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Approval of an Agreement with O’Malley 
Engineers, L.L.P. for 2012 Water Distribution System Improvements and Authorize the Mayor to Execute Any 
Necessary Documentation 
 
SUMMARY STATEMENT:  Attached is an agreement from O’Malley Engineers, L.L.P. for engineering 
services related to improvements within the Water Distribution System.  These improvements will involve 
replacing old asbestos concrete water lines with new C-900 PVC pipe.  Approximately 5,096 feet of main water 
line will be replaced on Longhofer, Bormann, Reimer, Windy Dr., Windswept and a portion of S. Day.  
Replacements of service lines leading up to the meter will also be replaced on each of these sections.  Based on 
the engineering curve “A” it is estimated that approximately $31,000 is for basic engineering.  Additional services 
are $6,500 for surveying and approximately $2,000 for TxDOT Traffic Control.  Total engineering services are 
estimated at $39,500.  This project will go to bid in late January, early February.  If construction costs come in 
lower than expected a decrease in basic engineering will also decrease.  Construction costs are estimated at 
$329,000 for this project.  These replacements were discussed with city council and approved during the budget 
process.   In the 2011-12 budget, $400,000 has been budgeted for this project.  

Staff is recommending that Council approve the Agreement for Engineering Services with O’Malley Engineers, 
L.L.P.                                    

 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:  Will replace old A.C. water lines which have had many leaks on them with new PVC line. 
 

B. CONS: 
 

ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Agreement for Engineering Services; and (2) Replacement Areas 
 
FUNDING SOURCE (Where Applicable):  104-5-164-804.00 
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RECOMMENDED ACTION:  Approve the agreement with O’Malley Engineers, L.L.P. for 2012 water 
distribution system improvements and authorize the Mayor to execute any necessary documentation. 
  
APPROVALS: Lowell Ogle Jr. 
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AGENDA ITEM 9 

 
DATE OF MEETING:  12/15/2011 
 
DEPT. OF ORIGIN: Public Utilities 

DATE SUBMITTED:  12/12/2011 
 
SUBMITTED BY:  Kyle Dannhaus 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on its First Reading 
Amending the Rate Tariff Schedule, Section 1005, Related to Residential Customer Deposits for All City Owned 
Utilities and Authorize the Mayor to Execute Any Necessary Documentation. 
 
SUMMARY STATEMENT:   During a recent meeting of the City of Brenham Audit Committee, the subject of 
customer deposits came up. 
 
The committee has asked the staff to research the possibility of refunding residential deposits and develop a 
policy.  Staff has researched the issue and determined that a large number of cities who own their electric 
distribution systems refund deposits based on some criteria.  After reviewing those policies, staff would 
recommend that if a residential customer has no more than two late payments, no disconnects for non-payment or 
returned checks during their most recent twelve (12) month billing period, their deposit would be credited to their 
utility bill.  If the customer is disconnected for non-payment any time after their deposit is refunded, they will be 
required to put up a new deposit determined by the policy in effect at that time. 
 
It will take several months to credit the deposits to utility accounts if approved by council because each account 
will have to be reviewed to see if it meets the criteria.  These changes will not apply or effect commercial 
accounts. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:  Return deposits to customers. 
 

B. CONS:  Lose a small amount of revenue (interest on deposits). 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Ordinance amending the Rate Tariff Schedule, Section 1005; and (2) Redlined copy of 
Rate Tariff Schedule, Section 1005, showing recommended changes. 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION Approve an Ordinance on its first reading amending the rate tariff schedule, 
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Section 1005, related to residential customer deposits for all city owned utilities and authorize the Mayor to 
execute any necessary documentation. 
 
APPROVALS: Terry Roberts 
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ORDINANCE NO.  _______________ 
 
AN ORDINANCE AMENDING THE RATE TARIFF SCHEDULE, 
SECTION 1005, FOR THE CITY OF BRENHAM, TEXAS; AND 
PROVIDING FOR AN EFFECTIVE DATE OF THIS ORDINANCE. 
 
 

WHEREAS, the City Council of the City of Brenham, Texas deems it necessary to 
amend the Rate Tariff Schedule, Section 1005. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Brenham, 

Texas: 
 
 

SECTION I. 
 

The City Council of the City of Brenham, Texas, does hereby adopt the Rules and 
Regulations Rate Tariff Schedule, Section 1005 related to residential customer deposits as set 
forth in the attached Exhibit "A", which is made a part hereof for all purposes pertinent, to be 
effective January 1, 2012. 
 

SECTION II. 
 

This Ordinance shall take effect as provided by the Charter of the City of Brenham, 
Texas.  The implementation of rates as set forth herein and on the attached Exhibit "A" shall be 
effective January 1, 2012. 
 
 

PASSED AND APPROVED on its first reading this the _____ day of __________, 
20___.  
 

PASSED AND APPROVED on its second reading this the ____ day of _________, 
20___. 
 
 
 
       _________________________________ 
         Milton Y. Tate, Jr., Mayor 
 
 
ATTEST: 
 
_____________________________________ 
Jeana Bellinger, City Secretary 
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ALL SERVICES  1000 1014 

TARIFF  SECTION NO. SHEET NO. 
 

RULES AND REGULATIONS 
 NOVEMBER 8, 2006 

JANUARY 1, 2012 
SECTION TITLE  EFFECTIVE DATE 

(Supersedes Rate Charge effective 11/08/2006) 
 

1005 DEPOSITS 
 

All users of City-owned utilities shall be required to make a deposit prior to obtaining utility service as 
follows: 

 
 Residential Customers 
 

Residential customers who are owner-occupants with any City owned utility service shall pay a cash 
deposit of $150.  All other residential customers, e.g. renter, shall pay cash deposit of $250.  Temporary 
service for a period not to exceed 14 days may be obtained without a deposit.  A $300 deposit will be 
required if service extends past 14 days. 

 
If a residential customer has service at the effective date of this policy, said customer shall not be required 
to increase his deposit unless service is disconnected.  The customer will be responsible for a fee of $15 as 
a transfer fee.  No interest will be paid on deposits.  Upon disconnection of service, the deposits will be 
applied to the final bill and the excess, if any, shall be refunded to the customer. (DELETE) 

 
  Residential Customers: 
 

a. Owner, Permanent Structure $150.00 
b. Non-Owner, Permanent Structure 250.00 
c. Non-Owner, Permanent Structure without Electric or Gas Service 145.00 
d. Temporary Service is granted to a customer for 14 days without 

a deposit.  A $300 deposit will be required if service extends past 
14 days. 

e. Contractor’s deposit for each new construction 100.00 
 

REFUNDS (NEW) 
 
Any required deposit may be refunded to Customer by crediting the customer’s bill if all of the following 
conditions are met: 
 

a. The deposit has been held by the City for at least twelve (12) months; and 
b. Customer has not had any collection activity occurrence (including not honored and returned 

checks, disconnect notices or more than 2 late penalties) in the prior 12 months; and 
c. There is no “Past Due” bill currently owed for the applicable service accounts. 
d. Notwithstanding the foregoing provisions, upon disconnection of service, deposits will be 

applied to the final bill and the excess, if any, shall be refunded to the Customer. 
 

Commercial and Industrial Customers: 
 
Commercial customers shall pay a deposit equal to twice the highest cost of service for two months as 
calculated by the Utility Billing Department, or $300, whichever is greater.  Commercial customers shall 
provide to the City as a deposit: 
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ALL SERVICES  1000 1015 

TARIFF  SECTION NO. SHEET NO. 
 

RULES AND REGULATIONS 
 OCTOBER 22, 2001 

JANUARY 1, 2012 
SECTION TITLE  EFFECTIVE DATE 

(Supersedes Rate Charge effective 10/22/2001) 
 
 a. Cash; 
 b. for deposits under $1,000, a certificate of deposit in the name of the customer which is 

automatically renewable with a valid assignment of the certificate on the file with bank, or; 
 c. for deposits of $1,000 and over, the money shall be deposited with the City of Brenham with 

interest being paid to the customer once yearly based on the rate of interest determined by the 
City. 

 
In lieu of a cash deposit, the customer may elect to provide any of the following as security for utility 
service: 
 
 a. irrevocable letter of credit from a financial institution acceptable to the City with a term over 

five years, or; 
 b. irrevocable bond by an insurance company acceptable to the City with a term over five years, 

or; 
 c. real estate utility lien. 
 
The City will release its lien on the funds in writing to the bank upon payment in full of the account and all 
other sums due the City. 
 
The City does not provide for the refund of any deposit prior to the disconnection of service and payment 
of the final bill.  Customers who are past due over 25 days will have the amount of their deposit revised to 
the current deposit rate. (DELETE) 
 
A. Amount Required to Re-Establish Credit 
 

The amount of deposit required to re-establish credit for a former customer whose service has been 
discontinued for failure to pay his bills as provided in Section 1006 will be in accordance with Section 
1005.  All balances due the City of Brenham must be paid. 
 

B. Return of Deposit 
 
 When the service is ordered discontinued by the customer, the deposit will be refunded after 

disconnection and determination of amount due the City.  If there are charges due the City, the deposit 
will be applied to payment of said charges and any remaining portion will be returned. (DELETE) 

 
1006 DISCONTINUANCE OF SERVICE 
 
 A. Customer’s request 
 

A customer may request service to be discontinued at any time unless there is a provision to the 
contrary in the service contract or applicable rate schedule.  The customer is responsible for any use of 
service until the City has had a reasonable time to secure a final reading or to remove the meter.  
Services will be disconnected only at the written request of the customer. 

 
 B. Non-Payment of Bills or Non-Compliance with Service Contract 
 

The City for failure of the customer to pay bills in accordance with the provisions of Section 1009 or 
for failure to comply with the terms of his service contract or these rules and regulations may 
discontinue Service.  The account will be finalized 7 days after disconnection and all deposits will be 
applied.  A new deposit will be required in accordance with Section 1005.  
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AGENDA ITEM 10 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY: Jeana Bellinger 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Section 17-8, Noise Nuisances, of the Code of Ordinances of the City of Brenham 
 
SUMMARY STATEMENT:  While working on various regulations related to the Dr. Bobbie M. Dietrich 
Memorial Amphitheater, staff discovered that the noise ordinance would need to be amended to allow for an 
exemption for events being held at the amphitheater so that a noise variance would not have to be granted by 
Council for every event. 
 
Upon reviewing the current ordinance, I realized it had not been updated since 2003 so I took the opportunity to 
clean up some of the other language used in the ordinance. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Section 17-8 from the current Code of Ordinances regulating noise nuisances; and (2) a 
draft ordinance of a revised Section 17-8, Noise nuisances. 
 
FUNDING SOURCE (Where Applicable):  N/A 
 
RECOMMENDED ACTION:  Approve an Ordinance on its first reading amending Section 17-8, Noise 
Nuisances, of the Code of Ordinances of the City of Brenham 
 
APPROVALS:  Terry K. Roberts 
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Chapter 17 

OFFENSES AND MISCELLANEOUS PROVISIONS 
 

 
Sec. 17-8. Noise nuisances. 
 
 (a)  Definitions. As used in this section, the following terms shall have the respective 
meanings ascribed in them:  
 

Plainly audible in this section means any sound produced by artificial means, which 
clearly can be heard at a distance of fifty (50) feet or more when measured by the auditory 
senses, based on the direct line of sight. Determination of whether a sound is plainly audible 
shall be made without regard to the discernibility of words or phrases. Bass reverberations may 
be considered plainly audible.  

 
Sound amplifying device in this section means any radio, tape player, compact disk 

player, loudspeaker, or other electronic device used for the amplification of sound. 
 

 (b)  Declaration of nuisance, prohibitions. Any noise of a non-natural or artificial 
source, of such intensity that is plainly audible from a distance of fifty (50) feet or more from the 
source is declared a nuisance and is hereafter prohibited. 
 
 (c)  Enumerated acts. The following acts, among others, are declared to be nuisances 
in violation of this section, but said enumerations shall not be deemed to be exclusive, to wit: 
 
  (1) The playing of any radio, phonograph or other musical instrument in such a 

manner or with such volume as to be plainly audible at a distance of fifty (50) feet 
or more from the source. 

 
  (2) The operation of a sound amplifying device in a public park or public playground 

so that the sound is plainly audible at a distance of fifty (50) feet or more from the 
sound amplifying device. 

 
  (3) The keeping of any animal or bird which is causing frequent or long-continued 

noise that disturbs the comfort and repose of any person of ordinary sensibilities 
within fifty (50) feet of the property line on which the animal or bird resides. 

 
  (4) This section shall not apply to any person acting on behalf of a government 

authority or acting pursuant to a valid permit issued by the city. 
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 (d)  Test for standards and noises. Factors to consider: The standards which shall be 
considered in determining whether a violation of this section exists shall include but shall not be 
limited to the following: 
 
  (1) The volume of the noise. 
 
  (2) The intensity of the noise. 
 
  (3) Whether the nature of the noise is usual or unusual. 
 
  (4) Whether the origin of the noise is natural or unnatural. 
 
  (5) The volume and intensity of the background noise, if any. 
 
  (6) The proximity of the noise to residential sleeping facilities. 
 
  (7) The nature of the area within which the noise emanates. 
 
  (8) The density of inhabitation of the area within which the noise emanates. 
 
  (9) The time of the day or night the noise occurs. 
 
  (10) The duration of the noise. 
 
  (11) Whether the noise is recurrent, intermittent or constant. 
 
  (12) Whether the noise is produced by a commercial or noncommercial activity. 
 
 (e)  Violations; penalties. Any person, firm, or corporation violating subsection (a) or 
(b) hereof, shall be a violation of a class C misdemeanor and upon conviction shall be fined in an 
amount not less than one dollar ($1.00) and not more than five hundred dollars ($500.00), plus 
costs.  
 
(Ord. of 8-21-03, §§ I--III) 
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ORDINANCE NO.  ______________ 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING 
CHAPTER 17 OF THE CODE OF ORDINANCES OF THE CITY OF 
BRENHAM, TEXAS; PROVIDING FOR THE REGULATION OF NOISE 
NUISANCES WITHIN THE CITY LIMITS OF THE CITY OF BRENHAM, 
TEXAS; PROVIDING FOR A REPEALER AND SAVINGS CLAUSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR AN 
EFFECTIVE DATE; AND PROVIDING FOR PROPER NOTICE AND 
OPEN MEETINGS. 
 

WHEREAS, the City Council for the City of Brenham has determined that a need 
exists to revise the City’s noise and sound regulations; and 
 

WHEREAS, the  use  of  amplified  sound  devices  in  public  places  creates  a  public 
nuisance, interfering with the quiet enjoyment of parks, public rights-of-way and facilities, and 
public spaces; and 
 

WHEREAS, the City Council desires to protect the City’s citizens from loud and 
excessive sounds and noises that disturb the peace and quiet of their neighborhoods; and 
 

WHEREAS, the City Council hereby finds that sound and noise levels should be 
established by  ordinance  in  order  to  preserve  the  peace  and  quiet  of  the City’s  
residential  and  commercial communities and neighborhoods; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF BRENHAM, TEXAS THAT: 

SECTION 1. 
 

Section 17-8, Noise nuisances, of the Code of Ordinances of the City of Brenham, Texas 
is hereby amended to read as follows: 
 
Sec. 17-8.  Noise nuisances. 
 
Subsec. 17-8.1. Purpose. 
 

These regulations are enacted to protect, preserve, and promote the health, safety, 
welfare, peace, and quiet of the citizens of the City of Brenham through the reduction, 
control, and prevention of loud noise, or any noise which unreasonably disturbs, injures, 
or endangers  the  comfort,  repose,  health,  peace,  or  safety  of  reasonable  persons  of  
ordinary sensitivity. 
 
Subsec. 17-8.2. Findings. 
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(a)       Loud noise degrades the environment of the City of Brenham to a degree that it: 
(1)       May be harmful to the health, welfare, and safety of its inhabitants 

and visitors; 
(2)       May interfere with the comfortable enjoyment of life and property; 
(3)       May interfere with the well-being, tranquility, and privacy of the home; 

and 
(4)       May cause and aggravate health problems. 

 
(b)       Both the effective control and the elimination of loud and raucous noise are 
essential to the health and welfare of the City of Brenham’s inhabitants and visitors, and  
to  the  conduct  of  the  normal  pursuits  of  life,  including  recreation,  work,  and 
communication. 

 
(c)       The use of sound amplification equipment creates loud and raucous noise that 
may,  in  a  particular  manner  and  at  a  particular  time  and  place,  substantially  and 
unreasonably invade the privacy, peace, and freedom of inhabitants of, and visitors to, the 
City of Brenham. 

 
(d)       Certain   short-term   easing   of   noise   restrictions   is   essential   to   allow   the 
construction and maintenance of structures, infrastructure, and other elements necessary 
for the physical and commercial vitality of the City of Brenham. 

 
Subsec. 17-8.3. Definitions. 

 
“Emergency”  means  any  occurrence  or  set  of  circumstances  involving  actual  or  imminent 
physical trauma or property damage demanding immediate attention. 

 
“Emergency Work” means any work performed for the purpose of preventing or alleviating 
physical trauma or property damage, whether actually caused or threatened by an emergency,  or 
work by private or public utilities when restoring utility service. 

 
“City Manager” means the City Manager of the City of Brenham or the City 
Manager’s designee. 

 
“Noise Sensitive Area” includes, but is not limited to, a posted area where a school, hospital, 
nursing home, church, court, public library, or similar facility is located. 

 
“Person” means any individual, firm, association, partnership, joint venture, corporation or 
other legal entity. 

 
“Public right-of-way” means any street, avenue, boulevard, highway, sidewalk, alley, or similar 
place normally accessible to the public which is owned or controlled by a government entity. 

 
“Public space” means any real property or structures on real property, owned or controlled by 
a government entity  and  normally  accessible  to  the  public,  including  but  not  limited  to  
parks  and  other recreational areas. 
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“Residential area” means any real property which contains a structure or building in which one 
or more persons reside, provided that the structure or building is properly zoned, or is legally 
nonconforming, for residential use in accordance with the terms of the City of Brenham’s zoning 
regulations and associated zoning map. 

 
“Sunset” means the time in the evening at which the sun begins to fall below the horizon as 
determined by the U.S. Naval Observatory for the geographic location of San Antonio, Texas. 
 

 
Subsec. 17-8.4. General Prohibition. 

 
(a)       No person shall make, continue, or cause to be made or 
continued: 

(1)       Any unreasonably loud noise; or 
(2)       Any noise which unreasonably disturbs, injures, or endangers the 

comfort, repose, health, peace, or safety of reasonable persons of ordinary 
sensitivity, within the jurisdictional limits of the City of Brenham; or 

(3)       Any noise which is so harsh, prolonged, unnatural, or unusual in 
time or place  as  to  occasion  unreasonable  discomfort  to  any  persons  
within  the neighborhood from which said noises emanate, or as to 
unreasonably interfere with the peace and comfort of neighbors or their guests, or 
operators or customers in places of business, or as to detrimentally or adversely 
affect such residences or places of business. 

 
(b)       Factors for determining whether a sound is unreasonably loud include, but 
are not limited to, the following: 

(1)       The proximity of the sound to sleeping facilities, whether residential or 
commercial; 
(2)       The  land  use,  nature,  and  zoning  of  the  area  from  which  the  sound 
emanates and the area where it is received or perceived; 
(3)       The time of day or night the sound occurs; 
(4)       The duration of the sound; and 
(5)       Whether the sound is recurrent, intermittent, or constant. 

 
Subsec. 17-8.5. Noises Prohibited. 

 
The  following  acts  are  declared  to  be  violations  of  this Section.    This 

enumeration does not constitute an exclusive list: 
 

(a)       Unreasonable   Noises:   The   unreasonable   making   of,   or   knowingly   and 
unreasonably permitting to be made, any unreasonably loud, boisterous or unusual noise, 
disturbance, commotion or vibration in any boarding facility, dwelling, place of business 
or other structure, or upon any public street, park, or other place or building.   The 
ordinary and usual sounds, noises, commotion or vibration incidental to the operation of 
these places when conducted in accordance with the usual standards of practice for such 
businesses are exempted from this provision. 
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(b)       Vehicle Horns, Signaling Devices, and Similar Devices:   The sounding of any 
horn, signaling device, or other similar device, on any automobile, motorcycle, or other 
vehicle on any right-of-way or in any public space of the City of Brenham, for more than 
ten (10) consecutive seconds.  The sounding of any horn, signaling device, or other 
similar device, as a danger warning is exempt from this prohibition. 

 
(c)       Non-Emergency  Signaling  Devices:     Sounding  or  permitting  sounding  any 
amplified signal from any bell, chime, siren, whistle or similar device, intended primarily 
for non-emergency purposes, from any place for more than ten (10) consecutive seconds 
in any hourly period.  The reasonable sounding of such devices by houses of religious 
worship or by the City of Brenham for traffic control purposes are exempt from the 
operation of this provision. 

 
(d)       Emergency  Signaling  Devices:    The  intentional  sounding  or  permitting  the 
sounding  outdoors  of  any  emergency  signaling  device  including  fire,  burglar,  civil 
defense  alarm,  siren,  whistle,  or  similar  emergency  signaling  device,  except  in  an 
emergency or except as provided in Subsections (1) and (2), below. 

 
(1)       Testing of an emergency signaling device shall occur between 7:00 a.m. 
and 7:00 p.m.  Any testing shall use only the minimum cycle test time.  In no case 
shall such test time exceed five (5) minutes.  Testing of the emergency signaling 
system shall not occur more than once in each calendar month. 

 
(2)       Sounding or permitting the sounding of any exterior burglar or fire alarm 
or any motor vehicle burglar alarm, shall terminate within ten (10) minutes of 
activation unless an emergency exists.   If a false or accidental activation of an 
alarm  occurs  more  than  twice  in  a  calendar  month,  the  owner  or  person 
responsible for the alarm shall be in violation of this Ordinance. 

 
(e)       Radios, Televisions, Boom boxes, Phonographs, Stereos, Musical Instruments and 
Similar Devices:  The use or operation of a radio, television, boom box, stereo, musical 
instrument, or similar device that produces or reproduces sound in a manner that is 
plainly audible to any person other than the player(s) or operator(s) of the device, and 
those who are voluntarily listening to the sound, and which unreasonably disturbs the 
peace, quiet, and comfort of neighbors and passers-by, or is plainly audible at a distance 
of fifty feet (50’) from any person in a commercial, industrial area, public space or public 
right-of-way.  The use or operation of a radio, television, boom box, stereo, musical 
instrument, or similar device that produces or reproduces sound in a manner that is 
plainly audible to any person other than the player(s) or operator(s) of the device, and 
those who are voluntarily listening to the  sound,  and  unreasonably  disturbs  the  peace,  
quiet,  and  comfort  of  neighbors  in residential or noise sensitive areas, including multi-
family or single-family dwellings. 

 
(f)        Loudspeakers, Amplifiers, Public Address Systems, and Similar Devices:   The 
unreasonably loud use or operation of a loudspeaker, amplifier, public address system, or 
other device for producing or reproducing sound between the hours of 10:00 p.m. and 
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7:00 a.m. on weekdays, Sunday through Thursday, and 10:00 p.m. and 10:00 a.m. on 
weekends, Friday through Saturday, and holidays in the following areas: 

(1)       Within or adjacent to residential or noise-sensitive areas; 
(2)       Within public space if the sound is plainly audible across the real property 

line of the public space from which the sound emanates, and is unreasonably loud. 
 

This shall not apply to any public performance, gathering, or parade for which a permit 
has been obtained from the City of Brenham.  This shall also not apply to any 
authorized gathering taking place in or on the grounds of the City of Brenham Bobby M. 
Dietrich Memorial Amphitheater until ll:00 p.m. 

 
(g)       Yelling, Shouting, and Similar Activities:  Yelling, shouting, hooting, whistling, 
or singing in residential or noise sensitive areas or in public places, between the hours of 
10:00 p.m. and 7:00 a.m., or at any time or place so as to unreasonably disturb the quiet, 
comfort, or repose of reasonable persons of ordinary sensitivities. 

 
(h)       Animals and Birds: Unreasonably loud noise emitted by an animal or bird for 
which a person is responsible.  A person is responsible for an animal if the person owns, 
controls or otherwise cares for the animal or bird.   Sounds made by animals or birds 
in animal shelters, kennels, veterinary hospitals, pet shops or pet kennels (licensed under 
and in compliance with any required local, state or federal licensing and permitting 
regulations) are exempt from this subsection. 

 
(i)        Loading  or  Unloading  Merchandise,  Materials,  Equipment:  The  creation  of 
unreasonably  loud,  raucous,  and  excessive  noise  in  connection  with  the  loading  or 
unloading of any vehicle at a place of business or residence. 

 
(j)        Construction or Repair of Buildings, Excavation of Streets and Highways: The 
construction, demolition, alteration or repair of any building or the excavation of streets 
and highways other than between the hours of 7:00 a.m. and sunset plus thirty (30) 
minutes.   In cases of emergency, construction or repair noises are exempt from this 
provision.   In non-emergency situations, the City Manager  may issue a permit, upon 
application, if the City Manager determines that the public health and safety, as 
affected by loud and raucous noise caused by construction or repair of buildings or 
excavation of streets and highways between the hours of sunset plus thirty (30) minutes 
and  7:00 a.m. will not be impaired, and if the Building Inspector/City of Brenham 
Administrator further determines that loss or inconvenience would result to a party in 
interest.   The permit shall grant permission in non-emergency cases for a period of not 
more than three (3) days.  The permit may be renewed once for a period of three (3) days 
or less. 

 
(k)       Noise  Sensitive  Areas  -  Schools,  Courts,  Churches,  Hospitals,  and  Similar 
Facilities: The creation of any unreasonably loud noise adjacent to any noise sensitive 
area while it is in use, which unreasonably interferes with the workings of the  facility  
or  which  disturbs  the  persons  in  these  facilities;  provided  that conspicuous signs 
delineating the boundaries of the noise sensitive area are displayed in the streets 
surrounding the noise sensitive area. 
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(l)        Blowers, and Similar Devices: In residential or noise sensitive areas, between the 
hours of sunset plus thirty (30) minutes and 7:00 a.m., the operation of any noise-creating 
blower, power fan, or any internal combustion engine, the operation of which causes 
noise  due  to  the  explosion  of  operating  gases  or  fluids,  provided  that  the  noise  is 
unreasonably loud and can be heard across the property line of the property from which 
it emanates. 

 
(m)      Commercial Establishments Adjacent to Residential Property: Unreasonably loud 
noise from the premises of any commercial establishment, including any outdoor area 
which is part of or under the control of the establishment, between the hours of 10:00 
p.m. and 7:00 a.m. which is plainly audible at a distance of fifty feet (50’) from any 
commercial property. 

 
Subsec. 17-8.6. Exemptions. 

 
Sounds caused by the following are exempt from the prohibitions set out in Subsection 

17-8.5 and are in addition to the exemptions specifically set forth in Subsection 17-8.5: 
 

(a)       Motor vehicles on traffic ways of the City of Brenham provided that the 
prohibition of Subsection 17-8.5(b) continues to apply. 

 
(b)       Repairs of utility structures which pose a clear and immediate danger to life, 
health, or significant loss of property. 

 
(c)       Sirens, whistles, or bells lawfully used by emergency vehicles, or other alarm 
systems used in case of fire, collision, civil defense, police activity, or imminent danger, 
provided that the prohibition contained in Section Five (d) continues to apply. 

 
(d)       The emission of sound for the purpose of alerting persons to the existence of an 
emergency or the emission of sound in the performance of emergency work or as a safety 
device in the backing of any vehicle or equipment. 

 
(e)       Repairs or excavations of bridges, streets or highways by or on behalf of the City 
of Brenham, the State, or the federal government, between the hours of sunset plus 
thirty  (30)  minutes  and  7:00  a.m.,  when  public  welfare  and  convenience  renders  it 
impractical to perform the work between 7:00 a.m. and sunset plus thirty (30) minutes. 

 
(f)        Outdoor School and Playground Activities.  Reasonable activities conducted on 
public or private playgrounds and public or private school grounds, which are conducted 
in accordance with the manner in which such spaces are generally used, including but 
not limited to, school athletic and school entertainment events. 

 
(g)       Other Outdoor Events.   Outdoor gatherings, public dances, shows and sporting 
events, and other similar outdoor events, provided that a permit has been obtained from 
the appropriate permitting authority. 

 
Subsec. 17-8.7.   Enforcement. 
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(a)       The following individuals shall enforce this Section: The City of Brenham Police 
Department and its officers will have primary responsibility for the enforcement of the 
noise regulations contained herein.  Nothing in this Section shall prevent the City of 
Brenham Police Department and its officers from obtaining voluntary compliance by way 
of warning, notice or education. 

 
(b)       If a person's conduct would otherwise violate this Section and consists of 
speech  or  communication;  of  a  gathering  with  others  to  hear  or  observe  speech  or 
communication; or of a gathering with others to picket or otherwise express in a non- 
violent manner a position on social, economic, political or religious questions; the person 
must be ordered to, and have the opportunity to, move, disperse, or otherwise remedy the 
violation prior to arrest or a citation being issued. 

 
Subsec. 17-8.8. Penalties. 

 
(a)       A person who violates a provision of this Section is guilty of a misdemeanor 
which is punishable by a fine as provided for in Section 1-5 of the City of Brenham Code 
of Ordinances. 

 
(b)       Each occurrence of a violation, or, in the case of continuous violations, each day a 
violation  occurs  or  continues,  constitutes  a  separate  offense  and  may  be  punished 
separately. 

 
SECTION 2. 

REPEALER AND SAVINGS CLAUSE 
 
All provisions of any ordinance, resolution or other action of the City in conflict with this 
Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
 

SECTION 3. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City Council 
hereby declares that it would have passed this Ordinance, and each section, subsection, sentences, 
clauses and phrases remaining should any provision be declared unconstitutional or invalid. 
 

SECTION 4. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 
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SECTION 5. 

PROPER NOTICE AND MEETINGS 
 
It is hereby officially found and determined that the meetings at which this Ordinance was passed 
were open to the public as required and that public notice of the time, place and purpose of said 
meetings were given as required by the Open Meetings Act, Chapter 551 of the Texas Government 
Code. 
 

PASSED AND APPROVED, on its first reading at the meeting of the City Council held 
on this the 15th day of December, 2011. 
 

PASSED AND APPROVED, on its second reading at the meeting of the City Council held 
on this the ______ day of _______________, 2011. 
 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr., Mayor 
 
 
ATTEST: 
 
 
__________________________ 
Jeana Bellinger, TRMC, City Secretary 
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AGENDA ITEM 11 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN: Police Department 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY: Rex Phelps 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon Renewal of the Police Protection 
Agreement between the City of Brenham and the Brenham Housing Authority and Authorize the Mayor to 
Execute any Necessary Documentation. 
 
SUMMARY STATEMENT:  The BHA and the City of Brenham have an ongoing agreement regarding police 
services.  Brenham Police Department provides a fulltime police officer for the routine utilization of policing in 
and around the public housing areas.  This proactive approach reduces crime and helps keep the patrol and 
investigative divisions balanced as it relates to police response to the entire Brenham community.  In return, the 
BHA reimburses the city the costs related to personnel.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   Keeps crime rate from rising.  The agreement also helps to promote public housing opportunities to 

those law abiding citizens in need and deters criminal activity.  This of course has a direct impact on 
the entire city as it relates to the quality of life.   

 
B. CONS:  None identified  
 
ALTERNATIVES (In Suggested Order of Staff Preference):    None recommended at this time. 
 
ATTACHMENTS:  (1) Brenham Housing Authority Police Protection Agreement 
 
FUNDING SOURCE (Where Applicable):  BHA 
 
RECOMMENDED ACTION:  Approve the renewal of the police protection agreement between the City of 
Brenham and the Brenham Housing Authority and authorize the mayor to execute any necessary documentation. 
 
APPROVALS:  Terry Roberts 
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AGENDA ITEM 12 

 
DATE OF MEETING: December 15, 2011 
 
DEPT. OF ORIGIN: HR/Risk Management 

DATE SUBMITTED: December 9,2011 
 
SUBMITTED BY: Janie Mehrens 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon the Annual Election to be Exempt from 
Certain Requirements of the Health Insurance Portability and Accountability Act (HIPPA) of 1996 and Authorize 
the Mayor to Execute Any Necessary Documentation 
 
SUMMARY STATEMENT: The provisions of the Health Insurance Portability and Accountability Act of 1996 
(HIPAA) went into effect for the City of Brenham group medical plan effective October 1, 1997.  This plan 
imposes a number of regulations on group health plans; however, it also allows non-Federal government plans 
such as the City of Brenham’s plan to be exempt from any or all of this legislation.  Because of the administrative 
complexity, the severe penalties for non-compliance and the unknown financial impact of the legislation, the City 
of Brenham has elected to be exempt from all provisions of HIPAA for the current contract year and re-evaluate 
the provisions prior to October 1 each year.  This exemption must be elected each year for the effective contract 
year.   
The exemptions are outlined in the letter attached and in the Notice to Participants.  Since nothing has changed 
from last year which would reduce the complexities of HIPAA, I recommend that the City of Brenham elect to be 
exempt for the extended plan year January 1, 2012 through December 31, 2012. 
 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:        
 
B. CONS:         
 
ALTERNATIVES (In Suggested Order of Staff Preference):       
 
ATTACHMENTS: (1) HIPAA Exemption Election Document; (2) Notice to Participants 
 
FUNDING SOURCE (Where Applicable):       
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RECOMMENDED ACTION: Approve exemption of City of Brenham Group Health Plan from provisions of 
HIPAA for the plan year January 1, 2012 through December 31, 2012 as shown in the attached election letter and 
Notice to Participants and authorize the Mayor to execute any necessary documentation. 
 
APPROVALS: Terry K. Roberts 
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Certified Mail #:      
Return Receipt Requested 

 
 
December 15, 2011 
 
 
Centers for Medicare & Medicaid Services 
Medicare Enrollment and Appeals Group, CPC 
ATTN: HIPAA Opt-Out 
200 Independence Avenue, SW 
Room 737F 
Washington, DC 20201 
 
RE: City of Brenham Group Health Benefits Plan HIPAA Exemption Election - Plan Year: 2012 
 
Dear Director: 
 
The City of Brenham is a self-funded non-Federal governmental health benefits plan that operates 
pursuant to the Texas Local Government Code. The City of Brenham’s health coverage is not provided 
through insurance. The city of Brenham’s authority under section 2721(b)(2) of the Public Health Service 
(PHS) Act and 45 CFR 146.180 of Federal regulations to  exempt the City of Brenham’s health plan from 
the following requirements of the Health Insurance Portability and Accountability Act of 1996: 
1. Standards relating to benefits for mothers and newborns. 
2. Required coverage for reconstructive surgery following mastectomies. 
3. Coverage of dependent students on medically necessary leave of absence. 
 
This election has been made in conformity with all rules of the city of Brenham’s health plan, I certify 
that I am authorized to submit this election on behalf of TML IEBP. A copy of the notice to plan enrollees 
is enclosed. If CMS has any questions regarding this election, please contact Jane H. Mehrens, Human 
Resources/Risk Manager at 979-337-7511. 
 
Sincerely, 
 
 
 
Milton Y. Tate, Jr. 
Mayor 
 
Enclosure  Notice to Participants 
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NOTICE TO PLAN PARTICIPANTS 
REGARDING THE CITY OF BRENHAM’S 
ELECTION UNDER 42 U.S.C. § 300gg‐21 

 
Under  Federal  laws  known  as  the Health  Insurance  Portability  and Accountability Act  of  1996  (HIPAA),  the 
Patient Protection and Affordable Care Act of 2010 (PPACA) and the Health Care and Education Reconciliation 
Act  of  2010,  group  health  plans,  such  as  the  City  of  Brenham’s  plan,  generally  must  comply  with  the 
requirements listed below. However, the law also permits State and local governmental employers that sponsor 
health plans  to elect  to exempt a plan  from  these  requirements  if  that plan  is  self‐funded by  the employer, 
rather  than  provided  through  a  health  insurance  policy.  Federal  law  allows  a  self‐funded,  non‐federal, 
governmental plan such as the City of Brenham to exempt its plan in whole or in part from the requirements of 
HIPAA Title I. The City of Brenham has elected to opt out of the following provisions: 

 

1. Standards relating to benefits for mothers and newborns. A health plan may not restrict benefits for a 
hospital stay for the birth of a child to less than forty‐eight (48) hours for a vaginal delivery, and ninety‐
six (96) hours for a cesarean section. 

 

2. Required  coverage  for  reconstructive  surgery  following  mastectomy.  A  health  plan  that  provides 
medical and surgical benefits for mastectomy must provide certain benefits for breast reconstruction as 
well as for certain other related services. 

 

3. Coverage of dependent students on medically necessary  leave of absence. A health plan must allow a 
covered  dependent  child,  whose  eligibility  for  coverage  is  based  on  student  status,  to  continue 
coverage for up to one (1) year while on a medically necessary leave of absence from a postsecondary 
educational institution. 

 
Because of this election: 
• The duration of a hospital confinement  for a mother and newborn  following  the birth of a child will be 
determined based on eligibility. 

• Following  a  covered mastectomy,  the  plan will  pay  for  treatment  of  both  the  affected  breast  and  the 
unaffected breast to restore symmetry. 

• The plan does not determine a dependent’s child’s eligibility based on student status. Therefore, the City 
of Brenham’s plan does not extend coverage for students on a medically necessary leave of absence. 

The plan cannot exempt itself from the requirement to furnish certificates of creditable coverage. The plan will 
provide Employees and Dependents with a written certificate of creditable coverage at the time their coverage 
ends. The certificate will show how long the Employee or Dependent was covered under the plan and date the 
Employee’s  or  Dependent’s  coverage  under  the  plan  ended.  Employees  and  Dependents  may  request  a 
certificate of creditable coverage at any time by calling TML IEBP’s customer service staff at (800) 282‐5385. 

In addition to Title I, the Federal government imposed Title II on April 14, 2003, which pertains to administrative 
simplification  of  health  plans.  The  administrative  simplification  process  includes:  standards  for  electronic 
transactions and code sets, national identifiers (employers, health plans and healthcare providers), security and 
electronic  signature  standards  (Security  Rule)  and  standards  for  privacy  of  individually  identifiable  health 
information (Privacy Rule).  

A  self‐funded, non‐federal, governmental health plan  cannot exempt  itself  from any of  the  requirements of 
HIPAA Title II. 
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AGENDA ITEM 13 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN:   HR/Risk Management 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY:   Janie Mehrens 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon the Purchase of Group Medical Stop Loss 
Coverage for Calendar Year 2012 and Authorize the Mayor to Execute any Necessary Documentation 
  
SUMMARY STATEMENT:  Please see attached memo. 
 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS:  (1) Memo from Janie Mehrens; and (2) Excel spreadsheets with detailed information 
 
FUNDING SOURCE (Where Applicable): Funds are budgeted in each department in FY12 Budget. 
 
RECOMMENDED ACTION:  Purchase of Group Medical Stop Loss Coverage for calendar year 2012from 
ING with ISL of $75,000 and authorize the Mayor to execute any necessary documentation  
 
APPROVALS:  Terry K. Roberts 
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TO:  MAYOR AND CITY COUNCIL 
  TERRY ROBERTS, CITY MANAGER 
 
FROM:  JANIE MEHRENS 
 
DATE:  DECEMBER 12, 2011 
 
SUBJECT: PURCHASE OF STOP LOSS COVERAGE FOR GROUP MEDICAL PLAN FOR 2012 
 
 
In September 2011 City Council approved the recommendation of staff to select Texas 
Municipal League Intergovernmental Employees Benefit Pool to serve as the plan 
administrator effective January 1, 2012.  This was for administrative services only with stop 
loss coverage to be placed in December. 
 
Holmes Murphy and Associates obtained viable quotes from three stop loss carriers:  the 
current carrier ING, Fairmont Specialty and HCC Life.  Each carrier provided quotes for the 
current $75,000 individual stop loss deductible (ISL) and for $85,000 individual stop loss 
deductible.  The individual stop loss deductible limits the City’s exposure for each claim to the 
stated deductible.  However, ING, the current carrier, has attached a larger ISL, called a laser, 
to one individual because of past catastrophic claims and future prognosis.  ING has attached 
a $250,000 laser or $175,000 over the group ISL.  ING attached a laser of $200,000 for one 
individual for 2011 which was met during the current calendar year. 
 
In evaluating the quotes, several factors in addition to the stated premium costs need to be 
considered.  These factors include the ISL deductible, the City’s experience regarding the 
number of claims exceeding the current ISL of $75,000 each year and the difference in claims 
incurred between $75,000 and the proposed $85,000 ISL.  While Fairmont Specialty’s and HCC 
Life’s quotes do not include a laser, the monthly fees per employee are 37-41% higher than 
ING’s quote.  These stop loss fees are fixed costs and must be paid whether or not a claim 
meets the stop loss amount.  An evaluation of our stop loss experience in the past five years 
indicates that if we reach the historical number of stop loss violations, ING will be the better 
choice.  
 
Based on the above factors, the recommendation is to place stop loss coverage for 2012 with 
ING with a $75,000 ISL.    
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Jarrad Wills Justine Griggs
214.532.1043 214.265.6648

jwills@holmesmurphy.com jgriggs@holmesmurphy.com

Holmes Murphy & Associates, Inc.

City of Brenham

Preliminary Marketing Analysis

Effective January 1, 2012

Presented by:
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Carrier Responses

Carrier Name Coverages Response Comments
1 Amwins (HCC Life) Stop Loss Quoted

2 Fairmont Specialty Stop Loss Quoted

3 ING (Current Carrier) Stop Loss Quoted

4 Symetra Stop Loss Declined
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ING

$75,000 $75,000 $85,000 $75,000 $85,000 $75,000 $85,000
Current Renewal Requested Requested Requested Requested Requested

Enrollment Assumptions

Employees 211 211 211 211 211 211 211

Total Employees 211 211 211 211 211 211 211

Contract Type (Incurred Mos/Paid Mos) 15/12 15/12 15/12 15/12 15/12 15/12 15/12

ISL Deductible $75,000 $75,000 $85,000 $75,000 $85,000 $75,000 $85,000

Covered Benefit Med / Rx Med / Rx Med / Rx Med / Rx Med / Rx Med / Rx Med / Rx

Annual Reimbursement Maximum Unlimited Unlimited Unlimited Unlimited Unlimited $5,000,000 $5,000,000

Premiums

Composite $83.58 $106.23 $99.29 $150.21 $135.29 $145.39 $131.89

Monthly Premiums $17,635 $22,415 $20,950 $31,694 $28,546 $30,677 $27,829

Annual Premiums $211,625 $268,974 $251,402 $380,332 $342,554 $368,127 $333,945

Current Requested Requested Requested Requested Requested Requested

Coverage Type 15/12 15/12 15/12 15/12 15/12 15/12 15/12

Coverage Included Medical/Rx Medical/Rx Medical/Rx Medical / Rx Medical / Rx Medical / Rx Medical / Rx

Coverage Amount $1,000,000 $1,000,000 $1,000,000 $1,000,000 $1,000,000 $1,000,000 $1,000,000

Aggregate Corridor 125% 125% 125% 125% 125% 125% 125%

Attachment Point - Composite $974.49 $974.49 $984.24 $964.79 $983.81 $930.24 $944.15

Monthly Attachment $205,617 $205,617 $207,675 $203,571 $207,584 $196,281 $199,216 

Annual Attachment $2,467,409 $2,467,409 $2,492,096 $2,442,848 $2,491,007 $2,355,368 $2,390,588

Premiums

Composite $4.75 $4.99 $4.99 $6.87 $6.87 $7.27 $7.27

Monthly Premiums $1,002.25 $1,052.89 $1,052.89 $1,450 $1,450 $1,534 $1,534

Annual Premiums $12,027.00 $12,634.68 $12,634.68 $17,395 $17,395 $18,408 $18,408

Total Stop Loss (ISL & ASL) Premium $223,652 $281,609 $264,037 $397,727 $359,949 $386,535 $352,353

Percentage Difference (+/-) N/A 25.91% 18.06% 77.83% 60.94% 72.83% 57.55%

Assumptions

Lasers  $             200,000 $250,000 $250,000

Aggregate

Specific

ING Fairmont Specialty HCC Life
(Amwins)
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AGENDA ITEM 14 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN:   HR/Risk Management 

DATE SUBMITTED:  December 9, 2011 
 
SUBMITTED BY:   Janie Mehrens 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon the Purchase of Group Term Life/AD&D 
and Group Long Term Disability Coverage for Calendar Year 2012 and Authorize the Mayor to Execute any 
Necessary Documentation     
 
SUMMARY STATEMENT:  Please see attached memo. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS:  (1) Memo from Janie Mehrens; and (2) Spreadsheet with detailed information 
 
FUNDING SOURCE (Where Applicable):   Funds are budgeted in each department in FY12 Budget. 
 
RECOMMENDED ACTION: Purchase Group Term Life and AD&D coverage and Group Long Term 
Disability coverage from Lincoln Financial effective January 1, 2012 and authorize the Mayor to execute any 
necessary documentation. 
 
APPROVALS:  Terry K. Roberts 
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TO:  MAYOR AND CITY COUNCIL 
  TERRY ROBERTS, CITY MANAGER 
 
FROM:  JANIE MEHRENS, HR/RISK MANAGER 
 
DATE:  DECEMBER 9, 2011 
 
SUBJECT: PURCHASE OF GROUP TERM LIFE/AD&D AND LONG TERM DISABILITY COVERAGE 
 
As part of the request for proposal conducted by Holmes Murphy and Associates this past summer, 
quotes were sought for Group Term Life and AD&D and Group Long Term Disability coverage for eligible 
City of Brenham employees.  Due to the lack of viable quotes, new quotes were pursued through a 
second RFP.  This process produced only one quote from Lincoln Financial.   The City has been with 
Prudential since 2009 and Prudential did not submit a quote.   
 
The quote from Lincoln Financial matches the current rates and policy provisions and provides for an 
annual renewal of two years after the initial 12 month term.    Lincoln Financial will provide an Employee 
Assistance Program (EAP) and TravelConnect as an additional value to the Life Plan for no additional cost 
to the City. 
 
RECOMMENDATION: Purchase Group Term Life and AD&D coverage and Group Long Term Disability 
coverage from Lincoln Financial effective January 1, 2012 and authorize the Mayor to execute any 
necessary documentation. 
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Inforce
Prudential Lincoln Financial

Basic AD&D - Inforce at $.018 No Quote Provided
Volume  (2 x Annual Salary) $18,587,000 $18,587,000
Rate $0.018 $0.018
Months 12 12
Annual Premium $4,015 $4,015

Basic Life  - Inforce at $.129
Volume $18,587 $18,587
Rate $0.129 $0.129
Months 12 12
Annual Premium $28,773 $28,773

LTD - Inforce at $.135
Volume $7,765 $7,765
Rate $0.135 $0.135
Months 12 12
Annual Premium $12,579 $12,579
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AGENDA ITEM 15 

 
DATE OF MEETING: December 15, 2011 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY: Kyle Dannhaus 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon Bid No. 12-004 for Janitorial Services for 
Various City Facilities and Authorize the Mayor to Execute any Necessary Documentation  
 
SUMMARY STATEMENT:  The City requested bids on November 22, 2011 for janitorial services for several 
city facilities. We had six Bid Packets requested and received three completed bids.  The low bidder was Callie 
Korth from Brenham.  After evaluating all bids, staff is recommending awarding the bid to Callie Korth. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS:  Bid Information Sheet and Bid Evaluation 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION:  Approve Bid No. 12-004 for Janitorial Services for City Hall, Library, Central 
Communications Aquatic Center, Police and Fire Stations to Callie Korth. 
 
APPROVALS:  Terry K. Roberts 
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Bid Information Sheet 
 

November 22, 2011 
 
Bid No. 12-004 
Bid Opening Date:  November 22, 2011, 2:00 P.M.    
For:  Janitorial Services 
 Locations: 
  A.  City Hall 
  B.  Nancy Carol Roberts Memorial Library 
  C.  Police Department Building 
   D.  Central Fire Station Administrative Offices and Emergency                 
                              Operations Center 
  E.  Central Communications 
  F.  Blue Bell Aquatic Center 
 
Pre-bid Meeting was held on November 10, 2011, 10:00 A.M. 
 
Number of bidders requesting bid packet:   6 
 
Number of completed bids returned to Purchasing:   3 
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Bid Evaluation 

Bid No. 12-004    
Janitorial Services         Bidders 
 
     Callie Korth  C & S  GCA  
     Brenham, TX.           Janitorial             Janitorial 
                Houston, TX.  Dallas, TX. 
=========================================================================== 
A.  City Hall 
       32,000 Sq. Ft.    
       Annual Bid   $39,519.96  $42,240 $48,384 
 
Special Cleaning 
 
  Carpet Cleaning   .10¢ Sq. Ft.  .15¢ Sq. Ft. .12¢ Sq. Ft. 
 
  Restore(Cleaning)Grout   .20¢ Sq. Ft.  .28¢ Sq. Ft. .21¢ Sq. Ft. 
 
  Complete Maintenance 
  Resilient Floors   .20¢ Sq. Ft.  .28¢ Sq. Ft.  .40¢ Sq. Ft. 
 
Services Beyond this Contract 
Per Hour    $17.00   $18.95  $18.00 
       
Prompt Payment Discount  None   1/2%  .05% 

Net 10  Net 10 
 
B.  Library 
      11,900 Sq. Ft.    
      Annual Bid   $15,476.04  $17,136 $21,542.53 
 
Special Cleaning 
 
   Carpet Cleaning   .10¢ Sq. Ft.  .15¢ Sq. Ft.  *12¢ Sq. Ft. 
 
   Exterior Windows   
   Clean inside/outside  $5/$150 Max  $5.00 Per **$500  
        Pane(window)  
* No charge for periodic spot cleaning of carpets.         
** No charge for periodic cleaning of individual windows. 
 
Services Beyond This Contract  
Per Hour    $17.00   $18.95  $18.00 
     
Prompt Payment Discount  None   1/2%   .05% 
        Net 10  Net 10 

106



             Bidders 
 
     Callie Korth  C & S             GCA 
     Brenham, TX.          Janitorial                      Janitorial 
               Houston, TX.           Dallas, TX. 
=========================================================================== 
        
C.  Police Department Bldg. 
      17,600 Sq. Ft.    
      Annual Bid   $33,279.95   $23,232   $42,218.06 
 
Special Cleaning 
 
  Carpet Cleaning    .10¢ Sq. Ft.  .15¢ Sq. Ft.       .12¢ Sq. Ft.  
 
Services Beyond this Contract      
Per Hour    $17.00   $18.95    $18.00 
       
Prompt Payment Discount      None  1/2%    .05% 
             Net 10    Net 10  
 
D.  Central Fire Station Administrative Offices and Emergency      
      Operations Center 
       3,017 Sq. Ft.    
       Annual Bid   $2,912.04  $3,981.72   $4,087.52 
  
Special Cleaning 
 
  Carpet Cleaning   .10¢ Sq. Ft.  .15¢ Sq. Ft.    .12¢ Sq. Ft. 
 
 Complete Maintenance 
 Resilient Floors   .20¢ Sq. Ft.  .25¢ Sq. Ft.    .40¢ Sq. Ft. 
 
  Exterior Windows 
  Clean inside/outside  $5.00 per   $5.00 per   *$150.00  
     Window  Window     Total 
         
*No charge for periodic cleaning 
 
Services Beyond This Contract $17.00   $18.95    $18.00 
Per Hour 
     
Prompt Payment Discount  None   1/2%    .05% 
        Net 10    Net 10 
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                Bidders 
 
     Callie Korth  C & S          GCA 
     Brenham, TX.             Janitorial                   Janitorial 
                 Houston, TX.      Dallas, TX. 
=========================================================================== 
 
E.  Central Communications 
      2,500 Sq. Ft.  
      Annual Bid   $2,080.08  $3,600     $2,710.86  
 
Special Cleaning 
 
  Carpet Cleaning   .10¢ Sq. Ft.  .15¢ Sq. Ft.       .12¢ Sq. Ft. 
 
 
Services Beyond This Contract $17.00   $18.95    $18.00 
Per Hour 
     
Prompt Payment Discount  None   1/2%    .05% 
        Net 10    Net 10 
 
F.  Blue Bell Aquatic Center 
       5,000 Sq. Ft.    
      Annual Bid   $1,999.98  $6,600    $3,581.37 
  
 
Special Cleaning 
 
Carpet Cleaning   .10¢ Sq. Ft.  .15¢ Sq. Ft.    .12¢ Sq. Ft. 
 
Windows 
Clean inside/outside   $5.00 per   $5.00 per   *$200.00   
     Window  Window    Total Job 
     $225.00 Max      
        
*No charge for periodic spot cleaning 
 
Services Beyond This Contract $17.00   $18.95    $18.00 
Per Hour 
     
Prompt Payment Discount  None   1/2%    .05% 
        Net 10    Net 10 
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AGENDA ITEM 16 
 

DATE OF MEETING:  12/15/11 
 
DEPT. OF ORIGIN: Public Utilities 

DATE SUBMITTED:  12/8/11 
 
SUBMITTED BY:  Dane Rau 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Resolution No. R-11-026 Authorizing the 
Submission of a Grant Application to the Brazos Valley Council of Governments Under the Solid Waste Grant 
Program for the Purchase of 500-18 Gallon Recycling Bins and 25-60 Gallon Standalone Recycling Containers 
 
SUMMARY STATEMENT: Each year the Brazos Valley Council of Governments Solid Waste Committee 
provides an opportunity for municipalities, counties, schools, and organizations to apply for grant funds issued by 
the State of Texas.  This year the City of Brenham will be applying for a grant for the purchase of 500-(18) gallon 
recycling bins and 25-(60) gallon standalone recycling containers.  If the grant is received we will distribute the 
500 recycling bins out to the general public on Earth Day on April 22, 2012.  We will then use the 25-(60) gallon 
standalone recycling containers in our local attractions such as the Blue Bell Aquatic Center, Hohlt Park, 
Fireman’s Park Kitchen and Pavilion along with other sites that currently do not offer the option to recycle.  We 
will concentrate on recycling plastic bottles in these venues by utilizing the standalone containers. The grant 
requested will be in the amount of $7,435.21.  Currently the TCEQ has approved $51,672.00 for distribution 
through the BVCOG for these grants.   
 
Grant applications are due on December 16, 2011 with grant scoring taking place on Jan 5, 2012.  The City of 
Brenham has applied for these grants in the past and most recently in 2010 the City of Brenham received 
$16,622.05 for the purchase of a truck.   
 
Staff recommends that Council approve the resolution allowing the City of Brenham to apply for a grant from the 
Brazos Valley Council of Governments under the Solid Waste Grant Program for 500-(18) gallon recycling bins 
and 25-(60) gallon standalone recycling containers in the amount of  $7,435.21. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:  Receive grant and utilize bins and containers to promote recycling efforts in local venues along 
with supplying bins to local recyclers. 

B. CONS: None  
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ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Resolution No. R-11-026; and (2) Copy of grant application 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION Approve Resolution No. R-11-026 authorizing the submission of a grant 
application to the Brazos Valley Council of Governments under the Solid Waste Grant Program for the purchase 
of 500 - 18 gallon recycling bins and 25 - 60 gallon standalone recycling containers 
 
APPROVALS: Lowell Ogle Jr. 
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RESOLUTION NO. R-11-026 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, AUTHORIZING THE FILING OF A GRANT 
APPLICATION WITH THE BRAZOS VALLEY COUNCIL OF 
GOVERNMENTS FOR A REGIONAL SOLID WASTE GRANTS 
PROGRAM GRANT; AUTHORIZING DANE RAU, ASSISTANT 
DIRECTOR OF PUBLIC UTILITIES TO ACT ON BEHALF OF THE CITY 
OF BRENHAM IN ALL MATTERS RELATED TO THE APPLICATION; 
AND PLEDGING THAT IF A GRANT IS RECEIVED THE CITY OF 
BRENHAM WILL COMPLY WITH THE GRANT REQUIREMENTS OF 
THE BRAZOS VALLEY COUNCIL OF GOVERNMENTS, THE TEXAS 
COMMISSION ON ENVIRONMENTAL QUALITY AND THE STATE OF 
TEXAS. 
 

WHEREAS, the Brazos Valley Council of Governments (“BVCOG”) is directed by the 
Texas Commission on Environmental Quality to administer solid waste grant funds for 
implementation of the BVCOG’s adopted regional solid waste management plan; and 

 
WHEREAS, the City of Brenham, Texas is qualified to apply for grant funds under the 

Request for Applications. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BRENHAM, TEXAS; 

1.That Dane Rau, Assistant Director of Public Utilities is authorized to request grant funding 
under the Brazos Valley Council of Governments Request for Applications of the 
Regional Solid Waste Grants Program and act on behalf of the City of Brenham in all 
matters related to the grant application and any subsequent grant contract and grant 
project that may result. 

2.That if the project is funded, the City of Brenham will comply with the grant requirements 
of the Brazos Valley Council of Governments, Texas Commission on Environmental 
Quality and the State of Texas. 

3.The grant funds and any grant-funded equipment or facilities will be used only for the 
purposes for which they are intended under the grant. 

4.That activities will comply with and support the regional and local solid waste management 
plans adopted for the geographical area in which the activities are performed. 
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PASSED AND APPROVED on the ______ day of _______________, 2011. 
 
 
 
 
 
_______________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
ATTEST: 
 
 
 
 
________________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 17 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY: Doug Baker 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Texas Government Code Section 551.072 – Deliberation Regarding Real 
Property – Discuss and Consider the Acquisition of Property for Westwood Drive Improvements 
 
SUMMARY STATEMENT:  Executive Session discussion 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:   
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION:  Discussion only 
 
APPROVALS:  Terry Roberts 
 
 

136



 
AGENDA ITEM 18 

 
DATE OF MEETING:  December 15, 2011 
 
DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED:  December 12, 2011 
 
SUBMITTED BY: Doug Baker 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon Resolution No. R-11-027 Determining the 
Public Need and Necessity for the Acquisition of Certain Real Property for the Public Uses of Construction, 
Widening, Improvements, Use, Repair, and Maintenance of Street Improvements as Part of the Westwood Drive 
Improvements, Authorizing the City Manager to Agree on Amounts to be Paid to the Property Owner(s) as 
Compensation for Said Property, and Authorizing the City Attorney to Institute Condemnation Proceedings, (Use 
of Eminent Domain), if Necessary, To Acquire Said Property Situated in the City of Brenham, Washington 
County, Texas out of the Phillip H. Coe Survey, A-31, Owned by Glenn & Eloisa Whorton 
 
SUMMARY STATEMENT:  As Discussed in Executive Session 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Resolution No. R-11-027 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION:  I move that the City of Brenham authorize the use of the power of eminent 
domain to acquire a 0.2158 parcel of land situated in the City of Brenham, Washington County, Texas out of the 
P.H. Coe Survey, Abstract 31, and owned by Glenn and Eloisa Whorton, for the public uses of construction, 
widening, improvement, use, repair, and maintenance of street improvements as part of the Westwood Lane 
Widening Construction Project, by the adoption of Resolution No. R-11-027 
 
APPROVALS:  Terry Roberts 
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RESOLUTION NO. R-11-027 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, DETERMINING THE NECESSITY OF ACQUIRING 
CERTAIN REAL PROPERTY NEEDED FOR THE PUBLIC USES OF 
CONSTRUCTION, WIDENING, IMPROVEMENT, USE, REPAIR, AND 
MAINTENANCE OF STREET IMPROVEMENTS AS PART OF THE 
WESTWOOD LANE WIDENING CONSTRUCTION PROJECT FOR THE 
CITY OF BRENHAM, TEXAS;  AUTHORIZING THE CITY MANAGER 
TO AGREE ON COMPENSATION FOR SAID REAL PROPERTY; 
AUTHORIZING THE CITY ATTORNEY TO INSTITUTE 
CONDEMNATION PROCEEDINGS (USE OF EMINENT DOMAIN), IF 
NECESSARY, TO ACQUIRE SAID PROPERTY; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
 

WHEREAS, the City of Brenham is authorized by Chapter 251, Texas Local 
Government Code, Chapter 21, Texas Property Code, and Art. II, Sec. 3 of the Brenham City 
Charter to acquire property by condemnation to extend, straighten, widen, or otherwise improve 
any public street; and  

 
WHEREAS, the City Council of the City of Brenham hereby finds and determines that 

public need and necessity require the City of Brenham to acquire fee simple title to certain real 
property for the public uses of construction, widening, improvement, use, repair and maintenance 
of street improvements as part of the Westwood Lane Widening Construction Project, in the City 
of Brenham, Washington County, Texas, as described herein and as further described in Exhibit 
“A” attached hereto and made a part hereof for all purposes (hereinafter the “Property”); and 
 
 WHEREAS, the City Council hereby finds and determines that the Property described 
herein is suitable for such public uses and that it is necessary to acquire said Property for the 
Westwood Lane Widening Construction Project to provide for improved traffic flow in the City 
of Brenham, Texas; 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS THAT:  
 

Section 1. The facts and recitals set forth in the preamble of this Resolution are hereby 
found to be true and correct, and are incorporated herein for all purposes.  
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Section 2. The City Council of the City of Brenham hereby finds and determines that 

public need and necessity require the City of Brenham to acquire the 
following described Property for the public uses of construction, widening, 
improvement, use, repair and maintenance of street improvements as part of 
the Westwood Lane Widening Construction Project: 

 
Being all that 0.2158 acre tract or parcel of land lying and being situated 
in the City of Brenham, Washington County, Texas out of the P.H. Coe 
Survey, Abstract 31 and being out of Tract 1 of the Brian O’Leary 
Division No. 1 as recorded on Plat Slide 548-Aof the Plat Records of 
Washington County (P.R.W.C.).  Said 0.2158 acre parcel being more 
particularly described in Exhibit “A” attached hereto and incorporated 
herein for all purposes. 

 
Section 3. The City Manager is hereby authorized on behalf of the City of Brenham to 

take all appropriate actions to attempt to agree on compensation and damages, 
if any, to be paid to the owner(s), and any others having any interest in the 
Property, for the acquisition of the Property, including but not limited to the 
authority to make bona fide final offers to the owner(s) of the Property, in 
accordance with the laws of the State of Texas, for the acquisition of the 
Property as herein described. In the event the City Manager determines that an 
agreement as to compensation and damages, if any, cannot be reached, then 
the City Attorney is hereby authorized and directed to file, against the 
owner(s) and any interested parties, condemnation proceedings (proceedings 
in eminent domain) to acquire fee simple title to the Property described herein 
and to conduct all parts of the condemnation in accordance with the laws and 
procedures of the State of Texas. 

 
Section 4. The Property is needed for the public uses of construction, widening, 

improvement, use, repair and maintenance of street improvements as part of 
the Westwood Lane Widening Construction Project to improve traffic flow in 
the City of Brenham, Texas.  

 
Section 5. It is the intent of the City Council that this Resolution authorizes the 

condemnation of all property required for the public uses of construction, 
widening, improvement, use, repair and maintenance of street improvements 
as part of the Westwood Lane Widening Construction Project. If it is later 
determined that there are any errors in the descriptions contained herein or if 
later surveys contain more accurate revised descriptions, the City Attorney is 
authorized to have such errors corrected or revisions made without the 
necessity of obtaining a new City Council resolution authorizing the 
condemnation of the corrected or revised property. 
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Section 6. This Resolution shall become effective immediately from and after its 

approval. 
 
 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Brenham, 
Texas this the 15th day of December, 2011. 
 
 
 
 
       _________________________________ 
       Milton Y. Tate, Jr.  
       Mayor  
 
 
 
 
ATTEST: 
 
 
 
__________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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