
NOTICE OF A REGULAR MEETING
THE BRENHAM CITY COUNCIL

THURSDAY, NOVEMBER 17, 2022 AT 01:00 PM
SECOND FLOOR CITY HALL

COUNCIL CHAMBERS
200 W. VULCAN STREET

BRENHAM, TEXAS

1. Call Meeting to Order

2. Invocation and Pledges to the US and Texas Flags - Councilmember
Atwood Kenjura

3. Proclamation
♦ 2022 Richard R. Lillie Planning Excellence Award - Development

Services Department

4. Citizens Comments

WORK SESSION - DEPARTMENT UPDATE

5. Discussion and Update on the City of Brenham's Fire Department

WORK SESSION

6. Discussion and Update on the City of Brenham Fire Department's
False Alarm Response and Fees

REGULAR SESSION

7. Discuss and Possibly Act Upon Resolution No. R-22-041 Authorizing
the Acceptance of Funding from the Texas General Land Office (GLO)
Regional Mitigation Program Through the Brazos Valley Council of
Governments for the State of Texas Community Development Block
Grant-Mitigation (CDBG-MIT) Program
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8. Discuss and Possibly Act Upon A Lease Agreement Between the City
of Brenham and Ricoh USA, Inc. for Leased Office Automation
Equipment and Authorize the Mayor to Execute Any Necessary
Documentation

9. Discuss and Possibly Act Upon an Ordinance on Its First Reading
Authorizing the Placement of Stop Signs on Prairie Lea Street at Its
Intersection with 5th Street

10. Discuss and Possibly Act Upon an Ordinance on Its First Reading
Amending the Rate Tarriff Schedule for the City of Brenham's Electric
Rates

11. Discuss and Possibly Act Upon an Temporary Resale Amendment to
the System Water Availability Agreement Between the City of Brenham
and Brazos River Authority for the Temporary Resale of Water and
Authorize the Mayor to Execute Any Necessary Documentation

12. Discuss and Possibly Act Upon a Water Supply Resale Agreement
Between the City of Brenham and The Dow Chemical Company
Related to the Temporary Resale of Water and Authorize the Mayor to
Execute Any Necessary Documentation

13. Administrative/Elected Officials Report

Administrative/Elected Officials Reports: Reports from City Officials or City staff regarding items of
community interest, including expression of thanks, congratulations or condolences; information regarding
holiday schedules; honorary or salutary recognitions of public officials, public employees or other citizens;
reminders about upcoming events organized or sponsored by the City; information regarding social,
ceremonial, or community events organized or sponsored by a non-City entity that is scheduled to be
attended by City officials or employees; and announcements involving imminent threats to the public health
and safety of people in the City that have arisen after the posting of the agenda.

EXECUTIVE SESSION

14. Section 551.072, Texas Government Code - Deliberation Regarding
Real Property - Discussion Regarding the Purchase, Exchange and/or
Acquisition of Real Property for City of Brenham Sanitary Sewer
Improvements and Facilities

15. Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding City of Brenham v. WTG
Gas Marketing, Inc.; Cause No. 37573; 335th Judicial District Court,
Washington County, Texas

16. Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Legal Issues Concerning
the City of Brenham Lake Somerville Raw Water Intake Structure, the
Federal Emergency Management Agency, and Associated Matters
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17. Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Aviators Plus, LLC v. City
of Brenham, Texas; Cause No. 37896; 21st Judicial District Court,
Washington County, Texas

CERTIFICATION

I certify that a copy of the November 17, 2022 agenda of items to be considered by the
City of Brenham City Council was posted to the City Hall bulletin board at 200 W. Vulcan
St., Brenham, TX on Monday, November 14, 2022 at 10:30 a.m.

Jeana Bellinger, TRMC, CMC
City Secretary

RE-OPEN REGULAR SESSION

18. Discuss and Possibly Act Upon City of Brenham v. WTG Gas
Marketing; Cause No. 37573; 335th Judicial District Court, Washington
County, Texas and Associated Matters

Adjourn

Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive
session at any time during the course of this meeting to discuss any of the matters listed, as authorized by
Texas Government Code, Chapter 551, including but not limited to §551.071 - Consultation with Attorney,
§551.072 - Real Property, §551.073 - Prospective Gifts, §551.074 - Personnel Matters, §551.076 - Security
Devices, §551.086 - Utility Competitive Matters, and §551.087 - Economic Development Negotiation

Disability Access Statement: This meeting is wheelchair accessible. The accessible entrance is located at
the Vulcan Street entrance to the City Administration Building. Accessible parking spaces are located
adjoining the entrance. Auxiliary aids and services are available upon request (interpreters for the deaf must
be requested twenty-four (24) hours before the meeting) by calling (979) 337-7567 for assistance.

I certify that the attached notice and agenda of items to be considered by the City Council was
removed by me from the City Hall bulletin board on the _____ day of ___________________, 2022
at __________ AM PM.
   
Signature  Title
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Regular City Council
AGENDA ITEM 5.

Agenda Item: Discussion and Update on the City of Brenham's Fire Department

Meeting Type: Regular Meeting-November 17, 2022

Department: Fire Department

Staff Contact: Roger Williams

SUMMARY STATEMENT:
Fire Chief Roger Williams will provide an update to Council on the Fire Department.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action - discussion only.
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Regular City Council
AGENDA ITEM 6.

Agenda Item: Discussion and Update on the City of Brenham Fire Department's
False Alarm Response and Fees

Meeting Type: Regular Meeting-November 17, 2022

Department: Fire Department

Staff Contact: Steven Loving

SUMMARY STATEMENT:
Fire Marshal Steven Loving will present information on the Fire Department's false alarm
response and fees.

ATTACHMENTS:
(1) PowerPoint Presentation - False Alarms

RECOMMENDED ACTION:
No action - discussion only.
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Regular City Council
AGENDA ITEM 7.

Agenda Item: Discuss and Possibly Act Upon Resolution No. R-22-041
Authorizing the Acceptance of Funding from the Texas General
Land Office (GLO) Regional Mitigation Program Through the
Brazos Valley Council of Governments for the State of Texas
Community Development Block Grant-Mitigation (CDBG-MIT)
Program

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Works

Staff Contact: Dane Rau

SUMMARY STATEMENT:
On October 25, 2022, BVCOG issued a funding letter to the City of Brenham in which
the City could receive $1,044,500 from the State of Texas Community Development
Block Grant Mitigation (CDBG-MIT) Program. Throughout the Brazos Valley Region the
BVCOG was allocated $25,041,000 for governmental agencies to use toward
infrastructure projects for mitigation needs.

With this news we quickly reacted and with the short turn-around of acceptance or
denial we met with Mayor Tate and sent back our intent to secure funds. We had many
items that met the 50% Low-Moderate Income (LMI) areas that could use upgrades
related to infrastructure improvements. Based on discussions with City staff we will be
targeting road and drainage improvements on several streets off Old Chappell Hill Rd.
These are still being evaluated by Strand Engineering, but it appears that we are
targeting Shepard Lane and Lott Lane. Currently these streets are very narrow and have
poor drainage along them. It is our intent to use these funds to provide a wider asphalt
roadway and have concrete curb and gutter infrastructure.

With past grants we utilized Strand Engineering as our design team and Public
Management as our Grant Administrator. We will make a drastic difference with these
funds, and it will be noticed by the many residents who live along these roadways. This
area was annexed in 2008 and only minor improvements have been made so this will
bring these roadways up to city standards.

We would like to ask Council to officially pass this resolution supporting the acceptance
of the $1,044,500 from BVCOG to utilize for infrastructure needs such as these
drainage and roadway improvements.

ATTACHMENTS:
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(1) Resolution No. R-22-041
(2) BVCOG-MIT MOD Funding Notification Letter

RECOMMENDED ACTION:
Approve Resolution No. R-22-041 authorizing the acceptance of funding from the Texas
General Land Office (GLO) Regional Mitigation Program through the Brazos Valley
Council of Governments for the State of Texas Community Development Block Grant-
Mitigation (CDBG-MIT) Program.

17



RESOLUTION NO: R-22-041 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRENHAM, 
TEXAS, AUTHORIZING THE ACCEPTANCE OF AN ALLOCATION OF 
GRANT FUNDS RECEIVED BY THE BRAZOS VALLEY COUNCIL OF 
GOVERNMENTS (BVCOG) FROM THE TEXAS GENERAL LAND 
OFFICE (GLO) FOR THE COMMUNITY DEVELOPMENT BLOCK 
GRANT - MITIGATION (CDBG-MIT) PROGRAM; AND AUTHORIZING 
THE MAYOR AND/OR CITY MANAGER TO ACT AS THE CITY'S 
AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO 
THE CITY'S ACCEPTANCE OF THE ALLOCATION 
 
 

WHEREAS, the GLO awarded $25,041,000.00 to the Brazos Valley Council of 
Governments through the CDBG-MIT Program, to be allocated among its member entities; and 

 
WHEREAS, the City of Brenham is a potential recipient of an allocation of approximately 

$1,044,500.00 of these funds; and 
 
WHEREAS, the City of Brenham desires to accept this allocation of funds from BVCOG 

in order to assist the City with major drainage improvements; and 
 
WHEREAS, it is in the best interest of the City of Brenham to accept this allocation of 

funds from BVCOG, received under the Community Development Block Grant – Mitigation 
(CDBG-MIT) Program; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BRENHAM TEXAS: 
 
1. That the City Council hereby authorizes the acceptance of a Community Development 

Block Grant – Mitigation (CDBG-MIT) Fund allocation from BVCOG in the 
approximate amount of $1,044,500.00.  

 
2. That the projects paid for with these funds will address major drainage improvements 

at various sites throughout the City of Brenham. 
 

3. That the City will be responsible for any project costs in excess of the funds allocated 
by BVCOG. 

 
4. That the City Council designates the Mayor and/or City Manager as the City's 

Authorized Representative to act in all matters in connection with these funds, 
including but not limited to providing all supporting documentation as may be required 
by BVCOG or the GLO in connection with the City's acceptance of these funds. 
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5. That all funds will be used in accordance with all applicable federal, state, local and 

programmatic requirements including but not limited to procurement, environmental 
review, labor standards, real property acquisition, fair housing, and civil rights 
requirements. 

 
 

RESOLVED this 17th day of November 2022. 
 
 
 
     __________________________________ 
    Milton Y. Tate, Jr. 
    Mayor 
 
ATTEST: 
 
 
 
_____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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BRAZOS VALLEY COUNCIL OF GOVERNMENTS 
P.O. DRAWER 4128 · BRYAN, TEXAS 77805-4128 

 
 
October 25th, 2022 
 
Michael Parks 
Executive Director 
3991 E. 29th St. 
Bryan, Texas 77802 
 
RE: Regional Mitigation Program - BVCOG MOD Funding Notification 
 
Dear Mayor Tate: 
 
The Texas General Land Office (GLO) allocated $25,041,000 to the Brazos Valley region as a 
part of the Regional Mitigation Program. BVCOG has been tasked with developing the method 
by which the funds will be distributed, also known as a Method of Distribution (MOD), under 
the State of Texas Community Development Block Grant Mitigation (CDBG-MIT) Action Plan 
as amended.  
 
BVCOG has posted the MOD for public comment on the BVCOG website. Brenham is included 
as a potential recipient of funding in the amount of $1,044,500.00. This amount is subject to 
will most likely change as the public participation process continues. The minimum allocation 
for any entity according to the program requirements is $500,000. The final MOD will be 
approved by the BVCOG Board of Directors and sent to the GLO for final approval.  
 
Due to CDBG-MIT grant requirements, the state and the Brazos Valley region are required to 
reach a threshold tied to benefitting low- and moderate-income (LMI) persons. Therefore, 50% 
of your funding should be used for projects that benefit LMI persons in your community, 
according to the preliminary MOD. This amount is also subject to change as the public 
participation process is undertaken and as entities decide whether to receive funding. The above-
mentioned public comment period will be open until November 7th @ 5:00 P.M. BVCOG is 
required to address every comment and deliver the final product to the Board of Directors for 
approval. 
 
To accept or decline the funds allocated through the MOD, please sign, and return the 
attached form to BVCOG, via email to Cagan.Baldree@bvcog.org, by November 4th, 2022. 
Failure to submit the form by the deadline indicates the entity is declining to receive the 
funds. If you do not have an applicable project, then we are asking that you decline the funds in 
order to ensure that we can efficiently distribute the funds during the planning process. Once the 
GLO approves the final MOD, the GLO will post application information at 
https://recovery.texas.gov/mitigation/programs/regional-mitigation/index.html. From this point 
on in the process, the GLO will be managing the projects.  
 
 
 

20



COG Letterhead 

 
The process ahead will require a long-term commitment from each respective entity. Please note 
that declining to participate in the reception of these funds may exclude Brenham if there 
are any future allocations or reallocations of funds through this Regional Mitigation 
Program. It is recommended each entity carefully consider their decision and officially involve 
their city council, county commissioners court or other governing board in the decision to accept 
or decline funds. If you have any questions, call Cagan Baldree @ 979-595-2800, ext. 2028.  
 
 
Sincerely, 
 
 
Michael Parks 
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Regular City Council
AGENDA ITEM 8.

Agenda Item: Discuss and Possibly Act Upon A Lease Agreement Between the
City of Brenham and Ricoh USA, Inc. for Leased Office
Automation Equipment and Authorize the Mayor to Execute Any
Necessary Documentation

Meeting Type: Regular Meeting-November 17, 2022

Department: Purchasing

Staff Contact: Kyle Branham

SUMMARY STATEMENT:
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In April of 2017 the City of Brenham entered into a 36 month agreement with Xerox for
two copiers located at Fire Department and City Hall. At the end of the original term of
the contract, the City exercised the dollar buy-out option on these 2 machines. We then
entered into a 24 month service/maintenance agreement for these machine that expired
in April of 2022. Purchasing reached out to staff to see about possibly replacing these
machines and after reviewing the condition and operation of these machines, staff
determined they need to be replaced.

In July of 2019 the City of Brenham entered into a 36 month lease agreement with Ricoh
for a copier located at City Hall. This machine did not have the dollar buyout option so
staff is just replacing the unit with a new unit. A 48 month quote was requested from
Ricoh.

The City currently has approximately 15 other Ricoh machines throughout various City
Departments and in order to become more uniform staffed requested quotes from
Ricoh. Ricoh provided a TXDIR-CPO government contract price for these machines.
Ricoh has been a great vendor and is very responsive to request for emergency service.
Staffs recommendation is to enter into a four year lease agreement with Ricoh for the
copiers located City Hall admin, City Hall downstairs, and Fire Department. Estimated
combined annual cost of $11,916.00.

City Hall Admin: $419.00/month x 12 months = $5,028.00/annual lease cost, Includes
84,000 black and white images, color billed as used at $0.0425/image

City Hall First Floor: $348.00/month x 12 months = $4,176.00/annual lease cost,
Includes 24,000 black and white images, color billed as used at $0.0425/image (**This
device will be owned at end of term)

Fire Department: $226.00/month x 12 months = $2,712.00/annual lease cost, Includes
24,000 black and white images, color billed as used at $0.0425/image (**This device will
be owned at end of term)

ATTACHMENTS:
None

RECOMMENDED ACTION:
Approve a four (4) year lease contract with Ricoh USA, Inc. for office automation
equipment for City Hall Administration in the amount of $5,028.00 per year, City Hall
First Floor in the amount of $4,176.00 per year, and Brenham Fire Department in the
amount of $2,712.00 per year and authorize the Mayor to execute any necessary
documentation.
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Regular City Council
AGENDA ITEM 9.

Agenda Item: Discuss and Possibly Act Upon an Ordinance on Its First Reading
Authorizing the Placement of Stop Signs on Prairie Lea Street at
Its Intersection with 5th Street

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Works

Staff Contact: Kyle Branham

SUMMARY STATEMENT:
With the recent improvements and additions of infrastructure around the Blinn Campus,
mainly the completion of Blinn STEI (Science, Technology, Engineering, and Innovation)
Building in 2021, there has been an increase in pedestrian traffic along Prairie Lea St.
and 5th St. Blinn reached out to TxDOT and City staff to help increase safety at this
intersection. Blinn had a traffic impact analysis performed and a multi-way stop at Prairie
Lea St. & 5th St. was recommended. TxDOT, Public Works, along with Fire and PD,
reviewed the TIA and has no objection with enhancing this intersection making it a 4-
Way stop regulating north and south bound vehicular traffic, at its intersection with 5th
St. As we have seen in the past, Brenham PD, along with Blinn PD, will coordinate to
enforce these new 'STOP' signs if approved.

Since this is technically a state roadway (FM 389) TXDOT will be installing the stop
signs and has indicated this will happen soon. This ordinance will be needed in order for
Public Safety to enforce citations in the future.

ATTACHMENTS:
(1) Ordinance for First Reading
(2) Map

RECOMMENDED ACTION:
Approve an Ordinance on its first reading authorizing the placement of stop signs on
Prairie Lea Street at its intersection with 5th Street.

24



ORDINANCE NO. ____________ 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS REQUIRING 
THE PLACING OF CERTAIN STOP SIGNS IN THE CITY OF BRENHAM, 
TEXAS; ESTABLISHING THE LOCATION OF SAID STOP SIGNS; 
REGULATING THE TRAFFIC AT SAID STOP SIGNS; PROVIDING FOR 
A PENALTY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS it is necessary to provide stop signs at certain locations in the City of 
Brenham to prevent accidents, collisions, and damages; to promote the flow of traffic along and 
into such streets; and to regulate the same; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 
Section 1. That there shall be established and installed two (2) stop signs on Prairie Lea 

Street regulating northbound and southbound vehicular traffic, at its intersection 
with 5th Street. 
The stop signs shall be erected at the top of a standard pole, installed in the 
ground on the right-hand side of the streets identified herein in accordance with 
the most recent edition of the Texas Manual on Uniform Traffic Control Devices.  

Section 2. That every person, firm or corporation, operating a motor vehicle or other vehicle 
of any kind, in, on, along and into the streets or street intersections designated in 
Section 1 hereof, upon reaching a stop sign at the location so designated, shall 
bring said vehicle to a full and complete stop in compliance with the provisions of 
applicable state law, before proceeding further along said street or into or on said 
street intersection. 

Section 3. That any person, firm or corporation, violating Section 2 hereof, shall be fined a 
sum of not less than $1.00 and not more than $200.00, plus applicable court costs. 

Section 4. This Ordinance shall take full force and effect from and after its passage, approval 
and publication as required by applicable law. 

 
 

PASSED and APPROVED on its first reading this the ___ day of __________ 2022. 
 
PASSED and APPROVED on its second reading this the ___ day of __________ 2022. 

 
 
 

________________________________ 
              Milton Y. Tate, Jr. 

ATTEST:      Mayor  
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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Regular City Council
AGENDA ITEM 10.

Agenda Item: Discuss and Possibly Act Upon an Ordinance on Its First Reading
Amending the Rate Tarriff Schedule for the City of Brenham's
Electric Rates

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Utilities

Staff Contact: Alton Sommerfield

SUMMARY STATEMENT:
We are updating our Distributed Generation Manual which provides guidelines for solar
and other types of behind-the-meter installation. Customers with excess generation are
reimbursed via billing credits based upon the avoided cost of generation which is
calculated at the end of each fiscal year based on LCRA generation charges. Our
consulting engineer recommends the City of Brenham add a tariff for this avoided cost
of Generation calculation.

ATTACHMENTS:
(1) Ordinance for First Reading
(2) Proposed Electric Rate Tariff

RECOMMENDED ACTION:
Approve an Ordinance on its first reading amending the rate tarriff schedule for the City
of Brenham's electric rates.
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ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING THE 
RATE TARIFF SCHEDULES FOR DISTRIBUTED GENERATION, 
AVOIDED COST OF GENERATION RATE (DG-ACGR) AND PROVIDING 
FOR AN EFFECTIVE DATE OF THIS ORDINANCE. 

 
WHEREAS, the City Council of the City of Brenham, Texas deems it necessary to change 

the rates for distributed generation, avoided cost of generation (DG-ACGR), to its customers in 
order to provide for conditions of utility service which promote health, safety, and welfare of the 
citizens of Brenham, Texas; 

 
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BRENHAM, TEXAS: 
 

SECTION 1. 
 
The City Council of the City of Brenham, Texas, does hereby adopt the Distributed 

Generation Avoided Cost of Generation Rate (DG-ACGR) Schedule as set forth in the attached 
Exhibit "A", which is made a part hereof for all purposes pertinent, to be effective on or after 
December 1, 2022. 

 
SECTION 2. 

 
This Ordinance shall take effect as provided by the Charter of the City of Brenham, Texas. 

The implementation of rates as set forth herein and on the attached Exhibit "A" shall be effective 
on and after December 1, 2022. 

 
 
PASSED and APPROVED on its first reading this the ___ day of __________ 2022. 
 
PASSED and APPROVED on its second reading this the ____ day of ____________ 
2022. 

 
 
 ______________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
 
ATTEST: 
 
 
________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 

28



“EXHIBIT A” 

CITY OF BRENHAM 
200 WEST VULCAN STREET * P.O. BOX 1059 

BRENHAM, WASHINGTON COUNTY, TEXAS 77834-1059 

 

 

 

 

 

 
ALL SERVICES 400 490 

TARIFF SECTION NO. SHEET NO. 

ELECTRIC RATE SCHEDULE DECEMBER 1, 2022 

SECTION TITLE EFFECTIVE DATE 

 
 

DISTRIBUTED GENERATION 
AVOIDED COST OF GENERATION 

RATE (DG-ACGR) 
 
 

APPLICABILITY 

The DG-ACGR applies to City of Brenham customers with Distributed Generations systems that are 
interconnected and operate in parallel with the City’s electric distribution system, and “send energy” in any 
metering interval in a given month, to the City’s electric distribution system. The DG-ACGR will be 
reviewed and adjusted annually based on the wholesale cost of generation (energy) from the City’s 
wholesale supplier(s).  The annual calculation period for the City of Brenham will be aligned with the City of 
Brenham Fiscal Year  Oct 1 – Sept 30. 

CALCULATION OF DISTRIBUTED GENERATION AVOIDED COST OF GENERATION RATE 

The DG-ACGR will be calculated annually based on the actual cost(s) of wholesale generation (energy) 
charges for a 12-month period.  The goal is to set the DG-ACGR annually to establish an appropriate rate for 
the reimbursement of energy received by the City of Brenham’s electric distribution system from a distributed 
generation installation on a City of Brenham retail customer's premises.  The formula for establishing the 
annual DG-ACGR is below: 

DG-ACGR = Annual Generation Costs (from monthly wholesale power invoices) for 12 calendar 
months in a year / total annual energy purchases over the same 12-month period. 
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Regular City Council
AGENDA ITEM 11.

Agenda Item: Discuss and Possibly Act Upon an Temporary Resale
Amendment to the System Water Availability Agreement Between
the City of Brenham and Brazos River Authority for the
Temporary Resale of Water and Authorize the Mayor to Execute
Any Necessary Documentation

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Utilities

Staff Contact: Alton Sommerfield

SUMMARY STATEMENT:
On September 1, 2019, an agreement was entered into by and between Brazos River
Authority (BRA), a river authority of the State of Texas, and the City of Brenham
(Purchaser). BRA made available and Purchaser agreed to purchase 774 acre-feet of
raw water per fiscal year for municipal purposes. The intent of this agreement was to
secure additional water to sustain long-term future growth for the City of Brenham. The
term of the Agreement began September 1, 2019 and shall end on August 31, 2045.
Purchase price of the 774 acre-feet is $88/acre-foot or $68,112.00 annually. The 774
acre-feet of water is in addition to the City’s primary water availability agreement for
4,200 acre-feet, of which, 2,777 acre-feet are used annually on average. While securing
this water for future use is prudent, the additional water is not needed at this time.

The Temporary Resale amendment to this Agreement allows Purchaser to elect to resell
excess water on a temporary basis to a third party (Resale Purchaser) with prior
approval of the BRA, in compliance with the BRA's Water Policy. To facilitate the resale,
Purchaser requires the addition of temporary diversion points from which Resale
Purchaser may access water made available under the Agreement and the authorization
to use the water for industrial purposes.

This is the same amendment that was approved by Council on October 15th, 2020.

ATTACHMENTS:
(1) Temporary Resale Amendment to System Water Availability Agreement

RECOMMENDED ACTION:
Approve the Temporary Resale Amendment to System Water Availability Agreement
between Brazos River Authority and City of Brenham and authorize the Mayor to
execute any necessary documentation.
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Regular City Council
AGENDA ITEM 12.

Agenda Item: Discuss and Possibly Act Upon a Water Supply Resale
Agreement Between the City of Brenham and The Dow Chemical
Company Related to the Temporary Resale of Water and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Utilities

Staff Contact: Alton Sommerfield

SUMMARY STATEMENT:
The Temporary Resale Amendment to the Systems Water Availability Agreement allows
Purchaser to elect to resell excess water on a temporary basis to a third party (Resale
Purchaser) with prior approval of BRA, in compliance with BRA’s Water Policy. To
facilitate the resale, Purchaser requires the addition of temporary diversion points from
which Resale Purchaser may access water made available under the Agreement and
the authorization to use the water for industrial purposes.

The Dow Chemical Company desires to purchase the City’s excess water on a
temporary basis and will pay to the City $88.00 per acre-foot or $68,112.00 for the 774
acre-feet of water within thirty days from the effective date of this Agreement. Purchaser
will withdraw from the Point of Delivery an amount not to exceed 774 acre-feet of water,
as specified under the Agreement between BRA and City. This Agreement is effective
upon the BRA approval of the Temporary Resale Amendment and terminates when the
Purchases has withdrawn 774 acre-feet of water or August 31, 2023, whichever occurs
first.

ATTACHMENTS:
(1) Water Resale Agreement between the City of Brenham and The Dow Chemical Co.

RECOMMENDED ACTION:
Approve the Water Supply Resale Agreement between the City of Brenham and The
Dow Chemical Company and authorize the Mayor to execute any necessary
documentation.
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Regular City Council
AGENDA ITEM 14.

Agenda Item: Section 551.072, Texas Government Code - Deliberation
Regarding Real Property - Discussion Regarding the Purchase,
Exchange and/or Acquisition of Real Property for City of
Brenham Sanitary Sewer Improvements and Facilities

Meeting Type: Regular Meeting-November 17, 2022

Department: Public Utilities

Staff Contact: Debbie Gaffey

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action - Executive Session only.
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Regular City Council
AGENDA ITEM 15.

Agenda Item: Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding City of
Brenham v. WTG Gas Marketing, Inc.; Cause No. 37573; 335th
Judicial District Court, Washington County, Texas

Meeting Type: Regular Meeting-November 17, 2022

Department: Administration

Staff Contact: Carolyn Miller

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
As discussed in Executive Session.
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Regular City Council
AGENDA ITEM 16.

Agenda Item: Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding Legal
Issues Concerning the City of Brenham Lake Somerville Raw
Water Intake Structure, the Federal Emergency Management
Agency, and Associated Matters

Meeting Type: Regular Meeting-November 17, 2022

Department: Administration

Staff Contact: Carolyn Miller

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action - Executive Session discussion only.
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Regular City Council
AGENDA ITEM 17.

Agenda Item: Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding Aviators
Plus, LLC v. City of Brenham, Texas; Cause No. 37896; 21st
Judicial District Court, Washington County, Texas

Meeting Type: Regular Meeting-November 17, 2022

Department: Administration

Staff Contact: Carolyn Miller

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action - Executive Session discussion only.
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Regular City Council
AGENDA ITEM 18.

Agenda Item: Discuss and Possibly Act Upon City of Brenham v. WTG Gas
Marketing; Cause No. 37573; 335th Judicial District Court,
Washington County, Texas and Associated Matters

Meeting Type: Regular Meeting-November 17, 2022

Department: Administration

Staff Contact: Carolyn Miller

SUMMARY STATEMENT:
Discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
As discussed in Executive Session.
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