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NOTICE OF A REGULAR MEETING
THE BRENHAM CITY COUNCIL
THURSDAY, OCTOBER 13, 2022 AT 01:00 PM
SECOND FLOOR CITY HALL
COUNCIL CHAMBERS
200 W. VULCAN STREET
BRENHAM, TEXAS

Call Meeting to Order

Invocation and Pledges to the US and Texas Flags - Councilmember
Albert Wright

Service Recognitions

¢ Tiwanna Brown, Municipal Court - 10 Years
¢ Jonathan Phipps, Police Department - 10 Years

Special Recognitions - Chief's Commendations

¢ Meagan McCarrell
¢ Lauren Roese

Proclamations

¢ Chiropractic Health Month

Paint the Town Pink

Pickard High School Last Graduating Class (1967) Reunion Day
Adult & Teen Challenge of Texas Day

Fire Prevention Week

* & & o

Citizens Comments

CONSENT AGENDA

7.

Statutory Consent Agenda



The Statutory Consent Agenda includes non-controversial and routine items that Council
may act on with one single vote. A councilmember may pull any item from the Consent
Agenda in order that the Council discuss and act upon it individually as part of the Regular
Agenda.

7-a. Approve the Minutes from September 26, 2022 Special Meeting
and the September 29, 2022 Regular Meeting

7-b. Approve Final Payment to MBC Management in the Amount of
$20,770.98 for the Construction of the Additional Parking Lot at
the Blue Bell Aquatic Center and Authorize the Mayor to Execute
Any Necessary Documentation

WORK SESSION - DEPARTMENT UPDATES

8.

Discussion and Update on the City of Brenham's Tourism and
Marketing Department

REGULAR SESSION

9.

10.

11.

12.

13.

14.

15.

Discuss and Possibly Act Upon Resolution No. R-22-032 Appointing
Cherry Cash Prewitt as Deputy City Secretary

Discuss and Possibly Act Upon Change Order No. 1 to the Agreement
Between the City of Brenham and Avocette Technologies, Inc. and
Carasoft Technology Corporation for Online Planning and Permitting
Software and Authorize the Mayor to Execute Any Necessary
Documentation

Discuss and Possibly Act Upon Resolution No. R-22-033 Authorizing
the Submission of a Grant Application to the Office of the Governor,
Public Safety Office, Criminal Justice Division for the 2023 Bullet-
Resistant Shield Grant Program

Discuss and Possibly Act Upon Award of Bid for Project No. 2022-01
Related to South Chappell Hill Street and Martin Luther King Jr.
Parkway Improvements and Authorize the Mayor to Execute Any
Necessary Documentation

Discuss and Possibly Act Upon an Ordinance on Its First Reading
Providing for a No Parking Zone Along Prairie Lea Street in the City of
Brenham

Discuss and Possibly Act Upon Award of Bid for Project No. 2021-04R
Related to the Henderson Park Pedestrian Bridge Rehabilitation
Project and Authorize the Mayor to Execute Any Documentation

Discuss and Possibly Act Upon the Purchase of Six (6) Chevrolet
Tahoes for the City of Brenham Police Department Through the
Interlocal Purchasing System (TIPS) and Authorize the Mayor to
Execute Any Necessary Documentation



16.

17.

18.

19.

Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Water Projects to be Funded Through the American
Rescue Plan Act (ARPA) and Administered by the United States
Department of the Treasury (Treasury), and Authorize the Mayor to
Execute Any Necessary Documentation

Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Wastewater Projects to be Funded Through the
American Rescue Plan Act (ARPA) and Administered by the United
States Department of the Treasury (Treasury), and Authorize the
Mayor to Execute Any Necessary Documentation

Discuss and Possibly Act Upon a Chapter 380 Agreement Between the
City of Brenham and Brenham Market Square, LP and Authorize the
Mayor to Execute Any Necessary Documentation

Administrative/Elected Officials Report

Administrative/Elected Officials Reports: Reports from City Officials or City staff regarding items of]
community interest, including expression of thanks, congratulations or condolences; information regarding
holiday schedules; honorary or salutary recognitions of public officials, public employees or other citizens;
reminders about upcoming events organized or sponsored by the City; information regarding social,
ceremonial, or community events organized or sponsored by a non-City entity that is scheduled to be
attended by City officials or employees; and announcements involving imminent threats to the public health
and safety of people in the City that have arisen after the posting of the agenda.

EXECUTIVE SESSION

20.

21,

22,

Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Legal Issues Concerning
the City of Brenham Lake Somerville Raw Water Intake Structure, the
Federal Emergency Management Agency, and Associated Matters

Section 551.086 - Texas Government Code - Utility Competitive
Matters - City of Brenham Gas Utility System - Gas Supply and
Transportation Arrangements and Agreements, and Associated
Matters

Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Aviators Plus, LLC v. City
of Brenham, Texas; Cause No. 37896; 21st Judicial District Court,
Washington County, Texas

RE-OPEN REGULAR SESSION

Adjourn



Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive
session at any time during the course of this meeting to discuss any of the matters listed, as authorized by
Texas Government Code, Chapter 551, including but not limited to §551.071 - Consultation with Attorney,
§551.072 - Real Property, §551.073 - Prospective Gifts, §551.074 - Personnel Matters, §551.076 - Security|
Devices, §551.086 - Utility Competitive Matters, and §551.087 - Economic Development Negotiation

CERTIFICATION
| certify that a copy of the October 13, 2022 agenda of items to be considered by the City

of Brenham City Council was posted to the City Hall bulletin board at 200 W. Vulcan St.,
Brenham, TX on Monday, October 10, 2022 at 10:00 a.m.

Jeana Bellinger, TRMC, CMC

City Secretary

Disability Access Statement: This meeting is wheelchair accessible. The accessible entrance is located at
the Vulcan Street entrance to the City Administration Building. Accessible parking spaces are located
adjoining the entrance. Auxiliary aids and services are available upon request (interpreters for the deaf must
be requested twenty-four (24) hours before the meeting) by calling (979) 337-7567 for assistance.

| certify that the attached notice and agenda of items to be considered by the City Council was
removed by me from the City Hall bulletin board on the day of , 2022
at AM PM.

Signature Title



PROCLAMATION

The interest in and need for greater access to safe and effective non-drug,
noninvasive approaches to pain management has increased,

The American College of Physicians (ACP) released updated low-back
pain treatment guidelines in 2017 that promote the use of noninvasive,
non-drug approaches such as spinal manipulation as a first line of
defense against back pain, before the use of pain medications and

surgery;

The CDC in its draft 2022 prescribing guidelines also promotes diverse
approaches and varied pain management solutions and specifically
encourages use of no-drug therapies as a first line of treatment for
subacute and chronic pain and even some types of acute pain;

Doctors of chiropractic, who focus on the whole person with their non-
drug, noninvasive treatments for pain management — most notably spinal
manipulation — can play an important role in helping patients lessen their
reliance on pain medications;

There is a growing body of research supporting the early use of
chiropractic spinal manipulation in helping patients with chronic low-
back pain to reduce or eliminate their need later for prescription opioid
pain medications and surgery;

With the theme “Chiropractic: On the Frontline for Pain,” Chiropractic
Health Month 2022 serves as a reminder to citizens of Brenham, Texas
that non-drug treatments for low-back such as spinal manipulation
provided by doctors of chiropractic can help to lessen or eliminate the
need for riskier, potentially addictive treatments and should be utilized
where appropriate before starting prescription opioid pain medications.

NOW, THEREFORE, I, Milton Y. Tate Jr., Mayor of the City of Brenham, do hereby
proclaim month of October 2022 as

Chiropractic Health Month

In Witness, Whereof, I have set my hand and affixed the Seal of Brenham.

\}\xum%(lo}hﬂ

Milton Y. Tate Jr.




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

One in eight women will be diagnosed with breast cancer in their
lifetime and 43,250 will lose their life to breast cancer this year;
and

Breast cancer is the second most commonly diagnosed form of
cancer for women in the United States and remains the second
leading cause of cancer death among American women; and

Mammography, an “x-ray of the breast,” is recognized as the
single most effective method of detecting breast changes long
before physical symptoms can be seen or felt. Early detection
and improved treatment is believed to have significantly reduced
the number of deaths caused by breast cancer; and

Researchers, scientists, and numerous nonprofit organizations,
are dedicated to discovering the cure for breast cancer. During
the month of October, we acknowledge the extraordinary
commitment and effort invested in this cause; and

We recognize that over two and a half million Americans are
breast cancer survivors that give us hope of a better future; and

Baylor Scott & White - The Brenham Clinic calls upon all
citizens to observe this day by wearing the color pink along with
participating in appropriate programs, activities and ceremonies;

NOW, THEREFORE, I, Milton Y. Tate Jr., Mayor of the City of Brenham, do
hereby proclaim Thursday, October 20, 2022, as

PAINT THE TOWN PINK

In Witness, Whereof, I have set my hand and affixed the Seal of Brenham.

\Mﬁ@nurdm&_

Milton Y. Tate Jr.
Mayor




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

Pickard High School, originally know as East End School was
established in 1875, and

East End School, an esteemed school known for its high standards,
became known as Pickard High School in honor of Mr. A. R.
Pickard; and

Mr. Washington Irving Alton, Sr. became principal and served 29
years, retiring at the end of the 1967-1968 school year; and

Larry Don Crawford, class president, and Evelynia Harris Graves,
graduates of the last graduating class at Pickard High School
organized a 30" class reunion in 1997 for all classmates and
teachers of; and

It is requested that all students come together to celebrate the 55%
reunion year with a luncheon; and

The City of Brenham is proud to honor all students and teachers
that attended and/or graduated from Pickard High School on this
55"M_year class reunion;

NOW, THEREFORE I, Milton Y. Tate, Jr., Mayor of the City of Brenham, do hereby
proclaim Thursday, October 13, 2022, as

Pickard High School Last Graduating Class (1967)

Reunion Day

In Witness, Whereof, I have set my hand and affixed the Seal of Brenham.

Milton Y. Tate Jr. U
Mayor
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WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

Adult & Teen Challenge of Texas was founded in 1968, with the
Brenham Campus opening in 2013, as one of their six campuses
operating throughout the State of Texas, providing recovery
services to adults in every social background; and

The mission of the Adult & Teen Challenge is to provide
individuals and families with an effective and comprehensive faith-
based solution to life-controlling drug and alcohol problems, so
they may become productive members of society; and

Adult & Teen Challenge strives to help participants become
mentally sound, emotionally balanced, socially adjusted,
physically well, and spiritually alive; and

The Brenham Men’s Campus of Adult & Teen Challenge of Texas
will be hosting their annual banquet on October 21, 2022, at the
Brenham Cowboy Church;

NOW, THEREFORE I, Milton Y. Tate Jr., Mayor of the City of Brenham, do
hereby proclaim October 21, 2022 as

ADULT & TEEN CHALLENGE OF TEXAS DAY

In Witness, Whereof, | have set my hand and affixed the Seal of Brenham.

Milton Y. Tate Jr.
Mayor

Wit \wa\/@h@q:




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

The City of Brenham, Texas is committed to ensuring the safety
and security of all those living in and visiting Brenham; and

Fire is a serious public safety concern both locally and nationally,
and homes are the locations where people are at greatest risk from
fire; and

According to the National Fire Protection Association fire
departments in the United States responded to 356,500 home fires;
and

Smoke alarms alert you to danger in the event of fire and working
smoke alarms cut the risk of dying in reported home fires in half}
and .

Brenham residents who have planned and practiced a home fire
escape plan are more prepared and will therefore be more likely to
survive a fire; and

Brenham first responders are dedicated to reducing the occurrence
of home fires and home fire injuries through prevention, and
protection education; and

Brenham residents that are responsive to public education
measures are better able to take personal steps to increase their
safety from fire, especially in their homes; and

The 2022 Fire Prevention Week™ theme, “Fire won’t wait. Plan
your escape.™,” effectively serves to remind Brenham it is
important to have a home fire escape plan.

NOW, THEREFORE I, Milton Y. Tate Ir., Mayor of the City of Brenham, do hereby
proclaim October 9-15, 2022, as:

FIRE PREVENTION WEEK

Wiktan U Dt (}“

Milton Y. Tate Jr. (j
Mayor




Brenham City Council Minutes

A special meeting of the Brenham City Council was held on Monday, September 26 2022
beginning at 8:30 a.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan
Street, Brenham, Texas.

Members Present:

Mayor Pro Tem Clint Kolby
Councilmember Shannan Canales
Councilmember Leah Cook
Councilmember Atwood Kenjura
Councilmember Adonna Saunders

Members Absent:

Mayor Milton Y. Tate, Jr.
Councilmember Albert Wright

City of Brenham Staff present:

City Manager Carolyn Miller, City Attorney Cary Bovey, City Secretary Jeana Bellinger,
General Manager of Public Utilities Debbie Gaffey, Deputy General Manager of Public
Utilities Alton Sommerfield, Human Resources Director Susan Nienstedt, Fire Chief
Roger Williams, Strategic Budget Officer Tim McRoberts, Shawn Bolenbarr, Ande
Bostain, and Jennifer Hill.

Citizens/Others Present:

John Young
Media Present:

Jason May, Brenham Banner-Press; and Josh Blaschke, KWHI

1. Call Meeting to Order

2. Invocation and Pledges to the US and Texas Flags — Councilmember Canales

3. Citizens Comments

There were no citizen comments heard.
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PUBLIC HEARING

4. Proposed Budget for Fiscal Year Beginning October 1, 2022 and Ending September
30, 2023
e The FY2022-23 proposed budget for the City of Brenham will raise more
revenue from total property taxes than last year’s budget by an amount of
$1,510,287.00, which is a 19.20 percent increase from last year's budget. The
property tax revenue to be raised from new property added to the tax roll
this year is $293,274.00

Mayor Pro Tem Kolby opened the Public Hearing

Strategic Budget Officer Tim McRoberts presented this item. McRoberts explained that
the FY2022-23 Proposed Budget includes appropriations of operating resources for 33 separate
funds and authorizes $91.8 million in expenditures. McRoberts advised that the purpose of this
Public Hearing is to receive citizen input on the proposed budget

Citizen John Young questioned why a 19% percent increase in this year’s budget due to
the current economic conditions. McRoberts explained that most of the additional $1.5 million
are for existing personnel costs and that due to inflation this budget just barely covers our current
expenses in other areas. McRoberts stated that due to the increase in property values the city is
simply trying to protect the tax rate in order to maintain current service levels.

City Manager Carolyn Miller explained that the additional $1.5 million is not all going to
the General Fund to cover expenses. About $400,000 are going into the Tax Increment
Reinvestment Zone (TIRZ) fund; $557,000 to debt service for the engineering and design of Fire
Station No. 2; and the remaining $600,000 will be used to purchase six police vehicles and fund
unexpected legal fees.

Mayor Pro Tem Kolby closed the Public Hearing.

5. Proposed Tax Rate of $0.4737 per $100.00 Valuation for Fiscal Year Beginning
October 1, 2022 and Ending September 30, 2023

Mayor Pro Tem Kolby opened the Public Hearing.

Strategic Budget Officer Tim McRoberts presented this item. McRoberts advised that the
Washington County Appraisal District has certified estimates of the taxable values for the 2022
Tax Year with an overall increase in property values of 27%. A property tax rate of $0.4737 per
$100 valuation is being proposed to fund the FY2022-23 budget. McRoberts stated that although
the proposed rate of $0.4737 is more than a 2-cent decrease from the current rate of $0.4940, due
to increased property values, the proposed rate is above the no new revenue rate and will produce
higher tax revenues.

11



Mayor Pro Tem Kolby closed the Public Hearing.

REGULAR SESSION

6. Discuss and Possibly Act Upon an Ordinance on Its First Reading Adopting the
Budget for Fiscal Year Beginning October 1, 2022 and Ending September 30, 2023

Strategic Budget Officer Tim McRoberts presented this item. McRoberts advised that the
proposed FY2022-23 budget has been developed in compliance with the Property Tax Code,
Local Government Code, and City Charter. The proposed budget includes appropriations of
operating resources for 33 separate funds and authorizes $91.8 million in expenditures. The
proposed budget is on the City's website and on file with the City Secretary.

A motion was made by Councilmember Canales and seconded by Councilmember
Kenjura to approve an Ordinance on its first reading adopting the budget for fiscal year
beginning October 1, 2022 and ending September 30, 2023.

Mayor Pro Tem Kolby called for a record vote. The motion passed with Council voting
as follows:

Mayor Milton Y. Tate, Jr. Absent
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders Yes
Councilmember Albert Wright Absent

7. Discuss and Possibly Act Upon Ratification of the Property Tax Increase Reflected
in the Proposed Budget for Fiscal Year Beginning October 1, 2022 and Ending
September 30, 2023, Which Raises More Revenue from Property Taxes than Last
Year’s Budget

Strategic Budget Officer Tim McRoberts presented this item. McRoberts advised that in
compliance with Local Government Code, if a municipal budget raises more property taxes than
in the previous year's budget, City Council must formally ratify a property tax increase.

A motion was made by Councilmember Saunders and seconded by Councilmember Cook
to ratify the property tax increase reflected in the proposed budget for the fiscal year beginning
October 1, 2022 and ending September 30, 2023, which raises more revenue from property taxes
than the previous year's budget.
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Mayor Pro Tem Kolby called for a vote. The motion passed with Council voting as
follows:

Mayor Milton Y. Tate, Jr. Absent
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders Yes
Councilmember Albert Wright Absent

8. Discuss and Possibly Act Upon an Ordinance on Its First Reading Levying Property
Taxes for the Tax Year 2022 for the City of Brenham at $0.4737 per $100.00
Valuation

Strategic Budget Officer Tim McRoberts presented this item. McRoberts advised that the
proposed FY2022-23 budget includes a tax rate of $0.4737 per $100 valuation which has two
components: maintenance and operations (M&O) and interest and sinking (I&S). The proposed
tax rate of $0.4737 will allocate $0.3297 to the General Fund for maintenance and operations,
and the balance of $0.1440 to the Debt Service Fund for interest and sinking. The City has
complied with all the notices and publications as required by the Tax Code.

A motion was made by Councilmember Canales and seconded by Councilmember
Kenjura that the property tax rate be increased by the adoption of a tax rate of $0.4737, which is
effectively a 19.44% increase in the tax rate.

Mayor Pro Tem Kolby called for a record vote. The motion passed with Council voting
as follows:

Mayor Milton Y. Tate, Jr. Absent
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders Yes
Councilmember Albert Wright Absent
9. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending the

Rate Tariff Schedule for the City of Brenham Gas Rates

Public Utilities Project Manager Shawn Bolenbarr presented this item. Bolenbarr
explained that due to the rising cost of supplies and materials, the City wishes to adjust the tap
fee pricing for the Natural Gas Rate Schedules G-K and add verbiage to the Special Conditions
of Service sections in the Natural Gas Tariff.
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Bolenbarr explained that the following changes are being recommended:

»  Adjust the tap fee rates for services 1” through 4” based on the actual cost of
installing the service.
Add a per foot charge for gas service over 100’ based on actual cost.
Add a meter connection fee for installing a meter on a service that has an existing
meter loop. This fee will be based on the actual cost of installing the meter.
Add a meter upsizing fee based on the actual cost of installing the service
Added verbiage to help clarify what fees will be based on actual cost.
Add to the Special Conditions of Service sections of the tariff that at the request
of the customer, there will be a $50 dollar fee for turning a gas service on/off
during working hours and an additional $25 fee for after hours.

VVV VY

A motion was made by Councilmember Canales and seconded by Councilmember
Saunders to approve an Ordinance on its first reading amending the Rate Tariff Schedule for the
City of Brenham Gas Rates.

Mayor Pro Tem Kolby called for a vote. The motion passed with Council voting as
follows:

Mayor Milton Y. Tate, Jr. Absent
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders Yes
Councilmember Albert Wright Absent

10.  Administrative/Elected Officials Report
City Manager Carolyn Miller updated the City Council on the following:

»  This week is the end of the fiscal year so inventory will be conducted at Central
Warehouse on Friday.

Council adjourned into Executive Session at 8.54 a.m.

EXECUTIVE SESSION

11. Section 551.086 - Texas Government Code - Utility Competitive Matters - City of
Brenham Gas Utility System - Gas Supply and Transportation Arrangements and
Agreements, and Associated Matters

12. Section 551.071 Texas Government Code - Consultation with Attorney -

Consultation with City Attorney Regarding Aviators Plus, LLC v. City of Brenham,
Texas; Cause No. 37896; 21st Judicial District Court, Washington County, Texas
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Executive Session adjourned at 9:30 a.m.

The meeting was adjourned.

Clint Kolby
Mayor Pro Tem

Jeana Bellinger, TRMC, CMC
City Secretary
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Brenham City Council Minutes

A special meeting of the Brenham City Council was held on September 29, 2022

beginning at 1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan
Street, Brenham, Texas.

Members Present:

Mayor Milton Y. Tate, Jr.

Mayor Pro Tem Clint Kolby
Councilmember Shannan Canales
Councilmember Leah Cook
Councilmember Atwood Kenjura

Members Absent:

Councilmember Adonna Saunders
Councilmember Albert Wright

City of Brenham Staff present:

City Manager Carolyn Miller, City Attorney Cary Bovey, City Secretary Jeana Bellinger,
General Manager of Public Utilities Debbie Gaffey, Deputy General Manager of Public
Utilities Alton Sommerfield, Director of Development Services Stephanie Doland,
Director of Finance Stacy Hardy, Police Chief Ron Parker, Fire Chief Roger Williams,
Human Resources Director Susan Nienstedt, Strategic Budget Officer Tim McRoberts,
Purchasing Supervisor Kyle Branham, Shawn Bolenbarr, Cherry Prewitt and Karen Stack

Citizens/Others Present:

Derek Walton

Media Present:

Lucas Banda, Brenham Banner-Press; and Josh Blaschke, KWHI

Call Meeting to Order

Invocation and Pledges to the US and Texas Flags — Councilmember Atwood
Kenjura
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3. Citizens Comments
No comments were heard.
CONSENT AGENDA

4. Statutory Consent Agenda

4-a. Approve the Minutes from September 1, 2022 Regular Meeting, the
September 12, 2022 Special Meeting, and the September 15, 2022 Regular
Meeting

4-b. Approve Ordinance No. O-22-022 on Its Second Reading Amending the Rate
Tariff Schedule for the City of Brenham Gas Rates

4-c.  Approve Resolution No. R-22-029 Reauthorizing the Investment Policy and
Strategy for the City of Brenham

A motion was made by Councilmember Cook and seconded by Councilmember Canales
to approve the Statutory Consent Agenda Items 4.a. thru 4.c. as presented.

Mayor Tate called for a vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT
REGULAR SESSION

5. Discuss and Possibly Act Upon Ordinance No. O-22-023 on Its Second Reading
Adopting the Budget for Fiscal Year Beginning October 1, 2022 and Ending
September 30, 2023

Budget Officer Timothy McRoberts presented this item. McRoberts explained that the
proposed FY2022-23 budget has been developed in compliance with the Property Tax Code,
Local Government Code, and City Charter. The proposed budget includes appropriations of
operating resources for 33 separate funds and authorizes $91.8 million in expenditures. The
proposed budget is on the City's website and on file with the City Secretary.

17



A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales
to approve Ordinance No. 0-22-023 on its second reading adopting the budget for Fiscal Year
Beginning October 1, 2022 and Ending September 30, 2023.

Mayor Tate called for a record vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT

6. Discuss and Possibly Act Upon Ordinance No. O-22-024 on Its Second Reading
Levying Property Taxes for the Tax Year 2022 for the City of Brenham at $0.4737
per $100 Valuation

Budget Officer Timothy McRoberts presented this item. McRoberts explained that the
proposed FY2022-23 budget includes a tax rate of $0.4737 per $100 valuation which has two
components: maintenance and operations (M&O) and interest and sinking (I&S). The proposed
tax rate of $0.4737 will allocate $0.3297 to the General Fund for maintenance and operations,
and the balance of $0.1440 to the Debt Service Fund for interest and sinking.

A motion was made by Councilmember Canales and seconded by Mayor Pro Tem Kolby
to approve Ordinance No. 0-22-024 on its second reading levying property taxes for the Tax
Year 2022 for the City of Brenham at $0.4737 per $100 valuation.

Mayor Tate called for a record vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT
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7. Discuss and Possibly Act Upon Resolution No. R-22-030 Authorizing the Acceptance
of Public Improvements in the Liberty Village Subdivision, Phase 2A

Director of Development Services Stephanie Doland presented this item. Doland
explained that DR Horton began construction of the Liberty Village Subdivision in 2020 which
at build out will include the development of 321 single-family home lots, a neighborhood park
and two detention ponds. Doland stated that Phase 1 of the Subdivision includes 122 single-
family home lots, and the infrastructure was completed and accepted by the City Council in May
2021.

Doland stated that the second phase of construction began in March of 2021 for the
construction of multiple residential streets, sidewalks, a lift station, detention pond and an
additional 96 lots. Phase two consists of approximately 23.317 acres of land in which the
infrastructure has been divided into Phase 2A and Phase 2B. In Phase 2A, DR Horton has
completed infrastructure improvements (water, sanitary sewer, streets, sidewalks, and storm
drainage) for the 96-lots, including sidewalks; therefore, these improvements are ready for
acceptance by the City of Brenham.

A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Kenjura
to approve Resolution No. R-22-030 authorizing the acceptance of public improvements in the
Liberty Village Subdivision, Phase 2A.

Mayor Tate called for a vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT

8. Discuss and Possibly Act Upon Change Order No. 1 to the Service Agreement with
Bassco Services, Inc. Related to the Design, Construction and Installation of the
Fuel Farm at the Brenham Municipal Airport and Authorize the Mayor to Execute
Any Necessary Documentation

Director of Development Services Stephanie Doland presented this item. Doland
explained that on January 24, 2022 Council authorized staff to proceed with the purchase,
delivery and installation of the former Marathon Oil fuel farm and associated equipment
(pumping, filtration, motors, etc.) from Alberth Aviation. Doland stated that on May 19, 2022
the City Council approved a Professional Services Agreement with BASSCO Services, Inc for
the rebuild of the Brenham Fuel Farm with an initial contract amount of $232,012.38 which
included three phases: design, construction and installation.
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Doland explained that during the design phase of the project it was determined that
additional materials, not originally included in the scope, are necessary for the desired
performance of the fuel farm and that this material change results in approximately a $12,170
change order. Doland also explained that three canopies are needed over the point-of-sale system
to provide shade during the day and lighting at night to allow patrons operating the self-serve
facility the visibility required to fuel and that the cost of the three canopies is $30,900.

Doland stated that staff is requesting approval of this change order in the amount of
$43,070 for the additional tank equipment and the three canopies.

A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales
to approve Change Order No. 1 to the Service Agreement with Bassco Services, Inc. related to
the design, construction and installation of the fuel farm at the Brenham Municipal Airport, in
the amount of $43,070.00, and authorize the Mayor to execute any necessary documentation.

Mayor Tate called for a vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT

9. Administrative/Elected Officials Report

City Manager Carolyn Miller advised the City Council of the following:
e Special City Council meeting on Monday, October 3 at 8:30 a.m. for
consideration of the fuel supply contract for the Brenham Municipal Airport
e Next regular City Council meeting will be on Thursday, October 13"
e Texas Municipal League’s Annual Conference is next week Tuesday through
Friday

Council adjourned into Executive Session at 1:14 p.m.

EXECUTIVE SESSION
10. Section 551.072, Texas Government Code - Deliberation Regarding Real Property -

Discussion Regarding the Purchase, Exchange and/or Acquisition of Real Property
for City of Brenham Sanitary Sewer Improvements and Facilities

20



11. Section 551.086 - Texas Government Code - Utility Competitive Matters - City of
Brenham Gas Utility System - Gas Supply and Transportation Arrangements and
Agreements, and Associated Matters

12. Section 551.071 Texas Government Code - Consultation with Attorney -
Consultation with City Attorney Regarding Aviators Plus, LLC v. City of Brenham,
Texas; Cause No. 37896; 21st Judicial District Court, Washington County, Texas

Executive Session adjourned at 1:25 p.m.

13. Discuss and Possibly Take Action Regarding the Purchase, Exchange and/or
Acquisition of Real Property for City of Brenham Sanitary Sewer System
Improvements and Facilities

A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales
that the City Manager be authorized to negotiate the purchase, exchange and/or acquisition of
real property for City of Brenham sanitary sewer system improvements and facilities, and to
execute any necessary documentation.

Mayor Tate called for a vote. The motion passed with Council voting as follows:

Mayor Milton Y. Tate, Jr. Yes
Mayor Pro Tem Clint Kolby Yes
Councilmember Shannan Canales Yes
Councilmember Leah Cook Yes
Councilmember Atwood Kenjura Yes
Councilmember Adonna Saunders ABSENT
Councilmember Albert Wright ABSENT

The meeting was adjourned.

Milton Y. Tate, Jr.
Mayor

Jeana Bellinger, TRMC, CMC
City Secretary
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G — ity of Regular City Council

/\ STNHAM  AGENDAITEM 7-B.
\* e
S

Agenda Item:  Approve Final Payment to MBC Management in the Amount of
$20,770.98 for the Construction of the Additional Parking Lot at
the Blue Bell Aquatic Center and Authorize the Mayor to Execute
Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022
Department: Public Works
Staff Contact: Dane Rau

|SUMMARY STATEMENT:

During last year’s funding cycle, BCDC allocated $250,000 to provide easier access to
the Therapy Pool by allowing a 12-bay parking lot to be constructed. In May, City
Council accepted the bids to construct a parking lot in which MBC Managemnet Inc. was
the low bidder. The construction costs approved was valued at $153,728. MBC
Managemnet Inc. has completed the parking lot work along with some sidewalks and it
has been determined by Strand and the City of Brenham that this work is substantially
complete. All seeding has taken place along with meeting ADA requirements. The
parking lot looks great and we are happy to have a parking lot that serves the therapy
pool users. This parking lot will open this week following Clean Sweep Week at the
Aquatic Center.

We would ask council to approve the final payment (Pay App #4) to MBC Managemnet
Inc in the amount of $20,770.98 All funding will be associated with BCDC funds that are
derievd from a portion of the sales tax throughout the year.

IATTACHMENTS:

(1) Pay Application #4 and Final
2) Final Completion Letter

3) Consent of Surety

4) Power of Attorney

5) Certification of Payment

(6) Certificate of Final Completion

|RECOMMENDED ACTION:

Approve final payment to MBC Management in the amount of $20,770.98 for the
construction of the additional parking lot at the Blue Bell Aquatic Center and authorize
the Mayor to execute any necessary documentation.

.~ A~~~
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APPLICATION FOR PAYMENT NG. 4 & FINAL
TO OWHER: CITY OF BRENHAM, 200 WEST VULCAN, BRENHAM, TEXAS 77833
FROM CONTRACTOR. MBCM MANAGEMENT INC , 7984 HIWY 6, NAVASOTA, TX 77868
PROJECT. BLUE BELL AQUATIC CENTER ADDITIONAL PARKING
STRAND PROJECT NO. 3900.258

CONTRACT AWARDED- May 5, 2022 NOTICE TO PROCEED: June 13, 2022
PERIOD FROM. June 13, 2022 PERIOD TO: September 27, 2022
CONST TIME ALLOTED: 90 TIME USED: 107
MBC [NVOICE,  22-COB-317
1 1 TOTAL VALLE OF]
ITEM BASE RIDH g%mgr unT (RS | o | TOTAL | umITPRICE WORK
COMPLETED
1 [Mobiliration LS | | [ ] s  200000]S 2,000.00
| 2 [Remove and prplice exislng nang peic EA 1 1 [ 1 $ 1200000 | § 12,000.00
] _inm'__ < ane dispone of isting conerete tidewalk T | e SY o | i 289 s | o 238 | v 0 e s |5 13njs  3sese|
4 |Sawnat, Remove snd disg [ exising 2* wide concrele wnip and cuarb LF 60 60 a 6 5 3666 8 2,199.60
5 |Remove and dispots of exittiog dual 1B-inch CMP and gloped endtresmenss | LS | ] [ 4[5 isoao]s s
6 |Construct concrete owrh LF 294 294 a 294 3 T001 3 2,052.00
7 |Construct 6” thick reinforeed conciecte paveament B N} S . 1L ! Il 1 b= 9210 § 60.00 | § 34.600.00
| 8 |Consiruct 4 thiek reinforced conrute sidewalk sY 223 23 [ 25 5 724308 16,299.00
9 |Lime or Lime/Flyv-ash Stabilized Subgrade To an 6-inch Depth 5Y 1085 1085 0 1035 3 07415 $02.90
10 |Lime (6% by Wiigh) TON 16 16 ] 6 3 30000 | 4,300 D0
[ 11 {install 13.inch REP storm sewer by apen cut LF 7 7 o 1 [ 13571 | § 24997
12 |linstall 1%-inch RCP storm sewer by opan cut LF 47 47 0 47 $ 13830 $ 6,500.10
13 |Construct 4: | shoped end Lreatment on 12"REP EA | | 1] 1 5 225000 | 225000
14 {Cormstruet 4.1 shoped end weatment on [8°RCP EA 1 1 0 1 s 2500000§ 2,500,00 |
15| Construct sloped cnd trestment on 2-18"REP Wi mmerpy dissipasor blocks EA = ] 0 1 5 3500008 3.500.00
16 |Construct outfail restrictor structure EA 1 1 1] 1 s 3.00000 | $ 3,000.00
17_|Comstruct ADA b rmp EATFEERE | oy | e | v | B e 0 1 S 2000005 2,000.00
18 Hastall Hasdicas ble parking sign EA 3 3 0 3 3 20000 | § 600.00
19 tnstall Hamdicap van scesvible parking sign EA 3 3 [ 3 s 20000 | & £00.00
20 |Unclassified excavation i S| s Y J— - 590 & 390 o | s s 763 ['s 450170
2!  |Embank CY 220 i 220 220 3 1550 | $ 3491.00
22 {Haul Unclassified spoils 1o sltemate locstion CY 370 370 0 170 3 3000 § 11,100.00
23 |!nstall Wheelsiop EA 12 12 o 12 ] 13333 | 8 139996
24 |Perform stipmg ST [ ey miem P el | o 2o [ o B | 1 s 7000 | § 770.00
I3 |Site restoration, seeding and chesrp LS | 0 1 1 3 2.50000 | § 2,500.00
26 | i foit EA 1 1 0 1 $  350000|%5 3.500,00 |
27 _|Install Sitt Fenee and Inlet LS 1 1 0 1 s 200000] 2,000.00
23 [Traflie Control LS 1 1 [ 1 3 2,00000 | § 2,000.00
Onginat Contract: 3 153,727 83 Value of Work Performed to Date 3 153,727 83
Plus Additions s - Plus Materials Stored st Close of Pertod H -
Lets Deductions: 3 - Net Amt Earned (o Date 3 153,727 83
Adjusted Contract: s 153,727.81 Less {0 Retatnage
Subtotl 5 153,727 83
Les: ious Fay Application: 3 132956 85
Amount s 10,770.98
AFFIDAVIT & CERTIFICATION OF PAY APPLICATION BY CONTRACTOR
STATE OF TEXAS
JCOUNTY OF WASHINGTON
WHEREAS, the undersipned, Jngoh halek . who being duly swomn, on oath, says that he is the legal representative of Mercer
EConstruction Company, has been employed by City of Brenham to fiumish fabor and materials for the installstion of the Blue Be!l Aquatic Center Additional Parking Project in Brenham, Texas.
T}m undemgmd Contractor oeml'u that: {1) all previous prugfess pxymams received from Owner on accourt of Wark done under the Contract have been applied on to disct t's legit
d in ton with Work | by prior Applications for Pay (2) title of all Work, materials and equipment incorpomated in said Work or othenwise listed in or eomod by this Apphcalwn for
Pnymm will pass to Qwner at time of payment free and clear of all Liens, security interests and encumbrances {except such as are covered by a Bond scceptable to Owner indemnifying Owner agsinst any such Liens,
thﬂ_'lly interest or encumbrances); and (1) all Work by this Application for Payment is in accordance with the Contract D and is not defective.
BY M = — DATE 912912022 —

MBC MANAGEMENT INC
RINTED NAME: = s JACOD MALEX VP | Project Manager

SWORN TO AND SUBSCRIBED m:mmz ME THIS THE 'ifh DAY OF ﬂﬁﬂhﬂ! e — 2?_.11-_1
f%ﬂlﬂ?}f P

NOTARY PUBLIC [N AND FOR L/

IE STATE OF TEXAS
RECOMMENDED BY /7 e

APPROVED BY: DATE.
CITY OF BRENHAM, TEXAS

A5 EMILY LANE DAIGLE
FLTZR Notary 10 #133362706

“F5Y september 29, 2025
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Strand Associates, Inc.®

A 1906 Niebuhr Street

‘ Brenham, TX 77833
o\

(P) 979.836.7937

STRAND www.strand.com

ASSOCIATES®

Excellence in Engineering
Since 1946

October 5, 2022

Mr. Dane Rau, Public Works Director Mr. Jacob Malek, Vice President
City of Brenham MBC Management, Inc.

200 West Vulcan Street 7894 Highway 6

Brenham, TX 77833 Navasota, TX 77868

Re: Blue Bell Aquatic Center Additional Parking
Contract No. 2021-05
City of Brenham, Texas

Dear Dane and Jacob,

In accordance with Article 15.03 of the General Conditions and based on the comments received by
Strand Associates, Inc.® from the City of Brenham September 6, 2022, this letter is a Final Certificate of
Substantial Completion for the remainder of the project for Contract No. 2021-05. This certificate
includes by reference the Preliminary Certificate of Substantial Completion dated October 6, 2022, and
the punch List of Items to be Completed or Corrected that was enclosed with that certificate.

The Preliminary Certificate of Substantial Completion fixed the Substantial Completion date at
September 2, 2022.

Please call 979-836-7937 if there are any questions.
Sincerely,
STRAND ASSOCIATES, INC.®
£l
Dwayne Gajewski
Enclosures

c/enc: Matt Yentz, Strand Associates, Inc.®

TBPE No. F-8405
TBPLS No. 10030000

3900.258\DEG:cdj\R:\BRE\Documents\Specifications\Archive\2022\Brenham, City 0f13900.258.2021-05.DEG\(16) Specification Letters\(g) Final Certificate of Substantial Completion\10052022.docx

Arizona | llinois | Indiana | lowa Kentucky | Ohio | Tennessee | Texas | Wisconsin



SA

STRAND

ASSOCIATES®

cxecellen

in Engineering

Strand Associates, Inc.®
1906 Niebuhr Street

Brenham, TX 77833

(P) 979.836.7937
www.strand.com

October 5, 2022

Mr. Dane Rau, Public Works Director
City of Brenham

200 West Vulcan Street

Brenham, TX 77833

Re: Blue Bell Aquatic Center Additional Parking
Contract No. 2021-05
City of Brenham, Texas

Dear Mr. Rau:

In accordance with the General Conditions, the above-referenced project was inspected on
September 2, 2022. Based on this inspection, we have included in this preliminary certificate a date of
September 2, 2022, for Substantial Completion of the project.

A punch List of Items to be Completed or Corrected, which were noted during this inspection, is enclosed.

In accordance with the General Conditions, at the time of delivery of the Preliminary Certificate of
Substantial Completion, ENGINEER will deliver to OWNER and CONTRACTOR a written
recommendation as to the division of responsibilities pending final payment between OWNER and
CONTRACTOR with respect to security, operation, safety, maintenance, heat, utilities, insurance, and
warranties. It is our recommendation that all the requirements of the Contract Documents be followed as
to division of responsibilities between OWNER and CONTRACTOR, and it is not our intent to change
any of these requirements through the following recommendations.

Contract Bonds and Insurance requirements are included in Article 6 of the General Conditions and
Supplementary Conditions. As specified in Article 6.01 of the General Conditions, the Performance and
Payment Bonds shall remain in effect at least until one year after the date when final payment becomes
due.

As specified in the General Conditions and Supplemental General Conditions, CONTRACTOR shall
continue to provide Contractor’s Liability Insurance for the complete project until final payment is made
and during correction period when CONTRACTOR is completing its Contract obligations and include
completed operations coverage for a period of three years after final payment.

As specified in the General Conditions and Supplementary Conditions, CONTRACTOR shall
continue to provide property insurance for the complete project until final payment is made.

Concerning safety, we recommend that OWNER be responsible for safety of its work and operations and
that CONTRACTOR be responsible for its work and operations. Occupational Safety and
Health Act of 1970 and other federal and state requirements apply to both parties.

Contract correction period is included in Article 15.08 of the General Conditions and
Supplementary Conditions. Beneficial occupancy or use by OWNER does not constitute acceptance.

TBPE No. F-8405
TBPLS No. 10030000

3900.258\DEG:cdj\R:\BRE\Documents\Specifications\Archive\2022\Brenham, City 0f13900.258.2021-05.DEG\(16) Specification Letters\(f) Preliminary Certificate of Substantial Completion\10052022.docx

Arizona lllinois | Indiana | lowa | Kentucky | Ohio | Tennessee | Texas | Wisconsin



Strand Associates, Inc.®

Mr. Dane Rau, Public Works Director
City of Brenham

Page 2

October 5, 2022

Please note that, in accordance with Article 15.03, OWNER has seven days after receipt of this
Preliminary Certificate of Substantial Completion during which to make written objection to ENGINEER
as to any provisions of the certificate or list of work remaining.

Please call 979-836-7937 if there are any questions.

Sincerely,

STRAND ASSOCIATES, INC.®
A _ /)
Dwayne Gajewski

Enclosures

c/enc: Jacob Malek, Vice President, MBC Management, Inc.
Matt Yentz, Strand Associates, Inc.®

3900.258\DEG:cdj\R:\BRE\Documents\Specifications\Archive\2022\Brenham, City 0f13900.258.2021-05.DEG\(16) Specification Letters\(f) Preliminary Certificate of Substantial Completion\10052022.docx

www.strand.com
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q List of Items to be Completed or Corrected

h. A Blue Bell Aquatic Center Additional Parking
Y Contract 2021-05

STRAND City of Brenham, Texas

ASSOCIATES®

Excellence in Engineering

Since 1948
Original List Date: September 2, 2022 Updated List Date:
A General
1. Install “Van Accessible” signs.
2. Install a joint sealant.
3. Remove the rocks and large debris from the soil.
4. Install erosion control measures in front of the outlet control structure and on the west side of the
new sidewalk near the Brenham Middle School.

5. Place seeding.
6. Completed inspection needed by Eddie Hare.

c:  Matt Yentz, Strand Associates, Inc.®

DEG:cdj\S:\BRE\3900--3999\3900\258\Construction\ltems to be completed_corrected\List of Items to be Completed or Corrected.docx
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CITY OF BRENHAM SUBSTANTIAL COMPLETION INSPECTION

SUBSTANTIAL COMPLETION INSPECTION

PROJECT: Blue Bell Aguatic Center Additional Parking
CONTRACT No.: 2021-05 PROJECT No.: 3900.258
TO: MBC Management

Contractor Jacob Malek

Address for Written Notice N/A Document distributed via emaill

1.01 DATE OF SUBSTANTIAL COMPLETION INSPECTION
The Work performed under the Contract was inspected on September 2, 2022.

1.02 ATTENDEES
Dane Rau - City of Brenham
Dwayne Gajewski - Strand Associates
Jacob Malek - MBC Management
Joey Malek - MBC Management

1.03 PUNCH LIST
The items listed below were noted by the Project representative required for Contractor
completlon within 30 days:

Install Van Accessible signs.

Install joint sealant.

Remove rocks and large debris from soil.

Install erosion control measures in front of outlet control structure and on west side

of new sidewalk near Middle School.

Place seeding.

Eddie Hare has been contacted to perform his inspection.

oo BwNE

END OF DOCUMENT

S:\BRE\3900--3999\3900\258\Construction\_Documents\CITY OF BRENHAM SUBSTANTIAL COMPLETION INSPECTION.docx
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MERCHANTS S

BONDING COMPANY-

MERCHANTS BONDING COMPANY (MUTUAL) P.O. BOX 14498, DES MOINES, 10WA 50306-3498
PHONE: (800) 678-8171 FAX: (515) 243-3854

OWNER
ARCHITECT
CONSENT OF SURETY CONTRACTOR
TO FINAL PAYMENT SURETY
QOTHER
Bond No. TXC615608
TO OWNER: ARCHITECT'S PROJECT NO.: 3900.258
City of Brenham
200 West Vulcan
CONTRACT FOR
Brenham, TX 77833 BLUE BELL AQUATIC CENTER ADDITIONAL
PARKING
PROJECT: CONTRACT DATED:; 06/13/2022

BLUE BELL AQUATIC CENTER ADDITIONAL PARKING

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
{Insert name and address of Surety)

Merchants Bonding Company (Mutual)
P.O. Box 14498
Des Moines, lowa 50306-3498

, SURETY,
on bond of
(insert name and address of Contractor)
MBCM Management, Inc.
7984 Hwy 6
Navasota, TX 77868
, CONTRACTOR,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not
relieve the Surety of any of its obligations to
{Insert name and address of Owner)

City of Brenham
200 West Vulcan
Brenham, TX 77833
, OWNER,

as set forth in said Surety's bond.
IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 09/29/2022
{Insert in wriling the month followed by the numeric dale and year.)

Merchants Bonding Company (Mutual)
Attest: e
(Seal): B / (Signalure of authorize'trepresentative;

Brandon Eiseirnan Attorney-In-Fact

{Prinled nams and titia)
Printed in cooperation with American Institute of Architects (AlA). The
language in this document conforms exactly to the language used in

AlA Document G707-1994 Consent Of Surety to Final Payment.
CON 0405 (4/15) ocumen ty y
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MERCHANTS Y

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the "Companles®) do hereby make, constitute and appomnt, individually,

Brandon Eisenman

their true and lawful Altomey(s)-in-Fact, {0 sign ils name as surely(ies} and to execute, sea! and acknowledge any and all bonds, undertakings.
contracts and other written Instruments in the nature thereof, on behalf of the Compenies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and execuling or guaranteeing bonds and undertakings required or permitted in any
aclions or proceedings allowed by law.

This Power-of-Attosney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopled by the Board
of Directors of Merchants Bonding Company (Mutual) on Apil 23, 2011 and amended August 14, 2015 and adopled by the Board of Direclors
of Merchants National Bonding, Inc., on October 16, 2015,

"The President, Secretary, Treasurer, or any Assistanl Treasurer or any Assistent Secrelary or any Vice Presidenl shail have power and authority
to appoint Altorneys-in-Fact, and to authorize them lo execule on behell of the Company, and attach the seat of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatery in the nature thereof ”

*The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attomey
or Certification thereof suthorizing the execution and delivery of any bond, underaking. recognizence, or other suretyship obligations of the
Company, and such signalure and seal when so used shall have the same force and effect as though manuailly fixed."

In connection with cbligations In faver of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby glven to the
Aftorney-in-Fact Includes any and all consents for the release of retalned percentages end/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not rellsve lhis surety company of any of
Its obllgations under its bond.

In connection with chligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 12th  day of March , 2019
."lllllu“. etv=ra,
SERONAL Y, NG Chgr,
Py “ POL .9 O APOA Y MERCHANTS BONDING COMPANY {MUTUAL)
-Q.Q“ R4.o- UQ. “oﬁ i A
So s o N LN MERCHANTS NATIONAL BONDING, INC.
-0~ ©:9% J82'E . My
At o - =] L]
iZIIE S
2003 o L. 19 el By
: NS e ...'*Q“'.’
J '»-..&..--;QQ‘:S I/ AETIR President
"l.. R Se, ~ ..o.
STATE OF IOWA Taavest e
COUNTY OF DALLAS ss.
On this this 12th dayof March 2019 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Compenles, and thet the said instrument was signed and sealed in behalf
of the Companles by authority of their respectiva Boards of Directors.

Rt ALICIA K. GRAM

g /!.,\“; Commission Number 767430 L

BT My Commission Expires \L Cs
it April 1, 2020 -

Nolary Public

{Expiration of notary’'s commission

does not invalidate this instrument)
I, Williarn Warner, Jr., Secretery of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC,, do hereby
certify that the above and foregoing is a true and comect copy of the POWER-OF-ATTORNEY executed by said Compenies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 3‘"‘4 1'hzfa:,r of rg—vﬁ"‘cm L‘(/\ . Zﬂ&

GRONA, SRS

.q* PR, o.‘ -. *-... "-..'6'.

:‘:??-'Q“POR4;:?O¢",. 2 Q?‘QJQ“P 00 g ’-2.'. ﬁ . . /
;0 -0- tl‘:';.?_-.a .:;P?S -o- ';__: %‘\4/ bt LT Pr |
L2003 Jai .%s 198 sy Secretary
s

POA 0018 (3/17) tevens
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CITY OF BRENHAM CERTIFICATION OF PAYMENT
STANDARD SPECIFICATION TO SUBCONTRACTORS AND SUPPLIERS

Document 00642

CERTIFICATION OF PAYMENT
TO SUBCONTRACTORS AND SUPPLIERS

The undersigned, ) Acor Az , states that he is the __ Vice Peswe ,
Affiant Title
of MIBCM MANAGEMmEST |, |~c.

Contractor
and that he is duly authorized to execute this Certification of Payment to Subcontractors and

Suppliers; that Contractor has made payments to Subcontractors and Suppliers for all labor,
materials, equipment, and services furnished to date for Work on Project No. 2021-05

in the amounts for which Contractor has been paid; that the labor, materials, equipment, and
services covered by this Certificate of Payment have been furnished in accordance with and all
in compliance with the Contract Documents; that no sums have been withheld by Contractor
for Subcontractors and Suppliers as a result of any allegations of deficiencies in the Work; and
that such payments were made in accordance with the Contract Documents and with the laws
of the State of Texas.

///m

Affiant's Signature

SWORN AND SUBSCRIBED before me on 9 /H /2ot
Date

[’wfiwpamﬁe,
Notary(Public inald| for the Btate of TEXAS

A\ Notary ID #1333627 ' D :
M:tCa;:;Missioﬂ {xpl?ees Em‘ u;l mme;

September 29, 2025 Print’or type ngme

EMILY LANE DAIGLE

My Commission Expires: __ 4 qu ”L{)@ﬁ
Expiration Date

END OF DOCUMENT

00642-1
04-01-2017
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CITY OF BRENHAM CERTIFICATE
STANDARD SPECIFICATION OF FINAL COMPLETION

Document 00641

CERTIFICATE OF FINAL COMPLETION

CERTIFICATE OF FINAL COMPLETION OF: BLUE BELL AQUATIC CENTER ADDITIONAL PARKING

Project No.: 2021-05
Contract Dated: [Contract Date] Juw~e 13, lozZ

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally
appeared JAcon NMHee who, being by me duly sworn, on his oath says that he or she
represents MBEr MA~sname~T, lut. , the Contractor who has performed a contract with the City of
Brenham for the construction of the Work described above, and is duly authorized to make this affidavit, that he or she has
personally examined the Work described above as required by the Contract documents; that said Work and all items thereof
have been completed and all known defects made good; that all surplus material, refuse, dirt and rubbish have been cleaned
up and removed or disposed of; that all parts of Work are in a neat, tidy, finished condition and ready in all respects for
acceptance by the City; that all gravel or shell roadway surfaces removed during the course of the Work have been replaced in
accordance with the Specifications, that rates of pay for all labor employed on said Work have not been below the minimum
set out in "Labor Classification and Minimum Wage Scale" in the Contract Documents and that within the knowledge of affiant
all just bills for labor and material and for the rental or use of any equipment or apparatus, used in, on, or in connection with

the Work have been paid in full by the Contractor. W

Affiant's Signature

SWORN AND SUBSCRIBED before me on /23 (21
Date

Notfy Public iff did forthﬂ State of TEXAS

EMILY LANE DAIGLE
Notary ID #133362706

My Commission Expires T-W\\ ‘.\.l D M”\\ Q,

September 29, 2025 *Print or type/name

My Commission Expires: q l 7—6‘ , ’UD’L@

Expiration Date

THIS IS TO CERTIFY that | have observed the Work performed by the above named Contractor on the above
described Contract and find all things in accordance with the Contract Documents governing this Work to the best of my
knowledge and belief.

Resident Project Representative

[Project Manager or Construction Manager]
Approved:

[Title of Approval Authority], [Contracting Department]

END OF DOCUMENT

00641-1
04-01-2017
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G — ity of Regular City Council

/\ RENHAM AGENDA ITEM 8.
=
e

Agenda Item: Discussion and Update on the City of Brenham's Tourism and
Marketing Department

Meeting Type: Regular Meeting-October 13, 2022
Department: Tourism & Marketing

Staff Contact: Jennifer Eckermann

|SUMMARY STATEMENT:

Tourism is strong in Brenham and Washington County! At the meeting, | will share the
latest research from the Texas Tourism Office concerning the impact of our industry on
the area.

In addition, I'll have a Q4 update on the work of the amazing Visit Brenham team and
will present priority projects for 2023.

IATTACHMENTS: |
None

[RECOMMENDED ACTION: |
No action - discussion only.
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Agenda Item: Discuss and Possibly Act Upon Resolution No. R-22-032
Appointing Cherry Cash Prewitt as Deputy City Secretary

Meeting Type: Regular Meeting-October 13, 2022
Department: Administration
Staff Contact: Jeana Bellinger

|SUMMARY STATEMENT:

Cherry Cash Prewitt joined the City Secretary's Office on September 8, 2022 as Deputy
City Secretary; however, in accordance with City policy, the City Council must formally
appoint her.

Cherry comes to the City of Brenham with over 20 years of experience in municipal
government. She worked as Administrator/Planner/Compliance Specialist in the
Development Services Department for the City of Punta Gorda, FL for 18 years.A few
years ago, she and her husband relocated to Brenham and since 2021 she has been
working as an Administrative Assistant in the Engineering Department at the City of
Bryan.

|IATTACHMENTS: |
(1) Resolution R-22-032

IRECOMMENDED ACTION: |
Approve Resolution No. R-22-032 appointing Cherry Cash Prewitt Deputy City
Secretary.
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RESOLUTION NO. R-22-032

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BRENHAM, TEXAS APPOINTING CHERRY CASH PREWITT AS
DEPUTY CITY SECRETARY; ESTABLISHING OTHER TERMS AND
CONDITIONS RELATED TO THE DEPUTY CITY SECRETARY
POSITION.

WHEREAS, the City Council desires to plan for situations in which the City Secretary is
unable to or refuses to exercise the powers and perform the duties of the office of City Secretary;
and

WHEREAS, Article 11, Section 23 of the Brenham City Charter provides that the City
Council may create such appointive offices as the City Council deems advisable; and

WHEREAS, the City Council desires to appoint a Deputy City Secretary to exercise the
powers and perform the duties of the City Secretary in the event the City Secretary is unable or
refuses to carry out the powers and duties of the City Secretary; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Brenham,
Texas, that:

1. Cherry Cash Prewitt be appointed Deputy City Secretary and shall exercise the
powers and perform the duties of the office of City Secretary in the event that the City
Secretary is unable or refuses to carry out the powers and duties of the City Secretary.

2. The Deputy City Secretary shall possess all of the powers and duties of the Office of
City Secretary when exercising the powers and performing the duties of the City
Secretary as authorized herein.

RESOLVED this the 13th day of October, 2022.

Milton Y. Tate, Jr.
Mayor

ATTEST:

Jeana Bellinger, TRMC, CMC
City Secretary
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Agenda Item: Discuss and Possibly Act Upon Change Order No. 1 to the
Agreement Between the City of Brenham and Avocette
Technologies, Inc. and Carasoft Technology Corporation for
Online Planning and Permitting Software and Authorize the
Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Development Services
Staff Contact: Stephanie Doland
|SUMMARY STATEMENT:
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On December 16, 2021 City Council unanimously voted to approve an agreement
between the City of Brenham and Carahsoft Technology Corporation. Carahsoft is
similar to BuyBoard for government IT solutions. Included in the agreement is a multi-
year purchase of Accela, a software product that will allow the Department to increase
its efficiencies and offer a more streamlined approval process for various applications
and services. Accela was created specifically for building and planning departments and
as such the software is easy to use by both City Staff and the overall construction
industry. Also included is the purchase of DigEplan which is a separate add-on to the
Accela software that is focused on providing a customer facing platform that is both
intuitive and easy to use regardless if utilized by an architect or a local home owner.
Lastly, City Staff proposes to utilize an implementation software provider known as
Avocette to guide Staff in the configuring, testing and go-live phases of both the Accela
and DigEplan software modules. The Carahsoft contract covers all three companies and
the respective products; Accela, Avocette and DigEplan. A one-time implementation
cost will be paid to Avocette ($80,200.00) and an annual fee will be charged by Accela
for multiple users of the Building and Planning modules ($44,883.15 - year 1) and by
DigEplan ($9,462.86 - year 1) for use by the Plan Review Committee. The purchase of
the annual licenses and the one-time implementation costs are budgeted expenses
included in the fiscal year 2022 — 2023 adopted budget.

Since the agreement was approved the Accela implementation team was formed to
include Sarah Hill, Allen Jacobs, Shauna Laauwe, Cody Sorensen and Stephanie
Doland. The team has been diligently testing and configuring the software to meet City
staff’s back office needs as well as modifying the forward-facing Citizens Access Portal
which will serve as a one-stop shop for the submittal of applications and permits for
review by multiple City departments. The team identified 492 changes across 44
different application (record) types. Included in the original contract was 120 changes.

Attached please find Change Order #1 to the contract with Carahsoft for the amount of
$6,062.50 for the configuration of the additional 372 record changes to the applications
and business processes within the Accela platform. Upon approval, the additional
$6,062.50 will be charged to the Development Services Department (122) operating
budget.

Staff recommends approval of the change order allowing Avocette to proceed with the
changes identified as they are necessary revisions to fit the software to staff needs
(business processes) as well as to provide customers with a product that is intuitive and
easy to use. Prior to finalizing the 492 record changes City staff worked with Avocette to
provide work-arounds and minimize the number of configurations. This process included
City Staff completing some configurations in-house with additional training. Many of the
remaining changes identified apply across all 44 application types and will improve the
application process. Avocette has confirmed that all changes with this configuration will
be applied to the Software in such a way that software upgrades will not remove the
customizations or result in the need to re-configure the module. Staff finds that the
record changes identified are necessary to the operational success of the software and
modernizing the permitting process. The current go-live for the software is anticipated in
Spring/Summer of 2023.

IATTACHMENTS:
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(1) Carahsoft-Avocette-10.05.2022-Change Order #1

|RECOMMENDED ACTION:

Approve Change Order No. 1 to the agreement between the City of Brenham and
Avocette Technologies, Inc. and Carahsoft Technology Corporation in the amount of

$6,062.50 for Online Planning and Permitting Software and authorize the Mayor to
execute any necessary documentation.
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TECHNOLOGY

Government Price Quotation

Avocette at Carahsoft

TOGETHER 11493 SUNSET HILLS ROAD | SUITE 100 | RESTON, VIRGINIA 20190
PHONE (703) 871-8500 | FAX (703) 871-8505 | TOLL FREE (888) 66CARAH
WWW.CARAHSOFT.COM | SALES@CARAHSOFT.COM

carahsoft.

TO:

EMAIL:
PHONE:

Stephanie Doland

Director of Development Services
City of Brenham

200 W. Vulcan Street

Brenham, TX 77836 USA

sdoland@cityofbrenham.org

(979) 337-7269

FROMI: Casey QOesterle
Avocette at Carahsoft
11493 Sunset Hills Road
Suite 100
Restan, Virginia 20190

EMAIL: Casey.Oesterle@carahsoft.com

PHONE:  (571)662-3010

FAX:  (703) 871-8505

TERMS:

GSA Schedule No: GS-35F-0119Y

Term: December 20, 2011 - December 19, 2026
FTIN; 52-2189693

Shipping Point: FOB Destination

Credit Cards: VISA/MasterCard/AMEX

Remit To: Same as Abave

Payment Terms: Net 30 (On Approved Credit)
Cage Code: 1P3C5

DUNS No: 088365767

UEl: DTBKJHZXVJH5

Business Size: Other than Small

Sales Tax May Apply

QUOTE NO:
QUOTE DATE:
QUOTE EXPIRES:
RFQ, NO:
SHIPPING:
TOTAL PRICE:

35811387
10/05/2022
11/04/2022

ESD
$6,062.50

TOTAL QUOTE:

$6,062.50

LINE NO. PART NO. DESCRIPTION

- QUOTE PRICE

QTY EXTENDED PRICE

1 CON-PM Project Manager (Per Hour)

Avocette Services

Carahsoft Technology Corporation - CON-PM

SUBTOTAL:

$125.00 GSA

48.5 $6,062.50

$6,062.50

*Services to be provided by Avocette.

CONFIDENTIAL

PAGE 1 of 1

TOTAL PRICE:

$6,062.50

TOTAL QUOTE:

$6,062.50

QUOTE DATE: 10/G%2022
QUOTE NO: 35811387
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Agency: City of Brenham TX CO# 01
ProjectCode: Accela Civic App Implementations Date: 9/13/2022
Contract ID: PO #22-13368
Initiating Department.  N/A
Initiated By. City of Brenham TX

PROJECT CHANGE DESCRIPTION/TASK SUMMARY:

e The total number of changes identified in the below linked spreadsheets exceed the 120 changes agreed to
in the original statement of work. As part of this change order, Avocette will implement an additional 372
changes to include the full list of changes identified in the below linked documents:

Brenham - Planning Configuration Tracker.xlsx

Brenham - Building Configuration Tracker.xlsx

e The City of Brenham requested a custom record type (New Construction) that is outside of scope in terms
of complexity and record type options from the original statement of work. This change orderincludes
additional hours to complete the work necessary to address the additional complexity for this record

type.
Details of the Change:

New Deliverables — Total Project Cost Impact: $6,062.50

 Deliverable o ' Description j Cost
| CO-02 - Implement Additional e 372 additional changes to Civic Apps ‘ $6,062.50
| Record Changes and Scope e Time to complete the work necessary to ‘

address additional complexity of New
Construction custom record

Total Project Schedule Impact: This change will add a minimum of 2 weeks, maximum of 3 weeks, to the project
timeline.

Total Project Resource Impact: Avocette project resourcing requirements are included as part of this change.
Total Project Cost Impact: This change will result in an increase to the overall project cost of $6,062.50.

e BILLING TERMS: No Change

o EXPIRATION: 1 Yearfrom Execution of this Change Order.

Page 1 of 2
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Avocette

TECHMOLC WEZETHER

Signature and Acceptance

The above Services will be performed in accordance with this Change Order/Work Authorization and the
provisions of the Contract for the purchase, modification, and maintenance of the Accela systems. The approval of
this Change Order will act as a Work Authorization for Carahsoft and Avocette and/or City of Brenham fo perform
work in accordance with this Change Order, including any new payment terms identified in this Change Order.
This Change Order takes precedent and supersedes all other documents and discussions regarding this subject
matter.

Accepted By: Accepted By:

The City of Brenham Carahsoft Technology Corp.
By: By.

Print Name: Print Name:

Title: Project Sponsor Title:

Date: Date:

Page 2 of 2
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Agenda Item: Discuss and Possibly Act Upon Resolution No. R-22-033
Authorizing the Submission of a Grant Application to the Office
of the Governor, Public Safety Office, Criminal Justice Division
for the 2023 Bullet-Resistant Shield Grant Program

Meeting Type: Regular Meeting-October 13, 2022

Department: Police Department
Staff Contact: Sgt. Steven Eilert
|SUMMARY STATEMENT:

The Department is seeking approval for submission of a grant application to the Office
of the Governor for five (5) Bullet-Resistant Shields. If awarded, this grant will be in the
amount of $20,106.10. There is no matching funds requirement; however, the Police
Department will be responsible for adequate training to be provided to meet grant
requirements.

[ATTACHMENTS: |
(1) Resolution R-22-033

|[RECOMMENDED ACTION: |
Approve Resolution No. R-22-033 authorizing the submission of a grant application to
the Office of the Governor, Public Safety Office, Criminal Justice Division for the 2023
Bullet-Resistant Shield Grant Program.
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RESOLUTION NO. R-22-033

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRENHAM,
TEXAS APPROVING THE SUBMISSION OF A GRANT APPLICATION
TO THE OFFICE OF THE GOVERNOR, PUBLIC SAFETY OFFICE,
CRIMINAL JUSTICE DIVISION FOR THE 2023 BULLET-RESISTANT
SHIELD GRANT PROGRAM

WHEREAS, The Office of the Governor is soliciting grant applications for law
enforcement agencies to equip peace officers with bullet-resistant shields; and

WHEREAS, The purpose of this program is to equip peace officers as defined by Texas
Code of Criminal Procedure 2.12 with National Institute of Justice (NIJ) Level III, III+, or IV
bullet-resistant shields; and

WHEREAS, if awarded, the Bullet-Resistant Shield Grant will provide funds for the one-
time purchase of five Bullet-Resistant Shields.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Brenham,
Texas that:

1. That the City Council hereby finds it in the best interest of the Citizens of Brenham,
Texas that the Bullet-Resistant Shield Grant Program project be operated in Fiscal Year
2023-2024.

2. That the City Council hereby authorizes the Police Department staff to submit Grant No.
4663201 in the amount of $20,106.10 to the Office of the Governor Public Safety
Criminal Justice Division.

3. That the City will comply with all requirements of the grant program.

4. That the City Council agrees to provide applicable matching funds for the project as
required by the Bullet-Resistant Shield Grant Program.

5. That the City Council agrees that in the even of loss or misuse of the Office of the
Governor funds, the City Council assures such funds will be returned to the Office of the
Governor in full.

6. That the Mayor is hereby authorized to execute any necessary documentation related to
the grant application described herein.

PASSED AND APPROVED on this the 13" day of October, 2022.

Milton Y. Tate, Jr.,
Mayor
ATTEST:
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Agenda Item: Discuss and Possibly Act Upon Award of Bid for Project No.
2022-01 Related to South Chappell Hill Street and Martin Luther
King Jr. Parkway Improvements and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022
Department: Public Works

Staff Contact: Dane Rau

|SUMMARY STATEMENT:
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On August 24, 2022, the City of Brenham and Strand Associates opened bids regarding
Street and Utility improvements on South Chappell Hill St and Martin Luther King.

During the bid process, there were 4 bid packets received. The bids were broken out in
a base bid (Streets Improvements), Alternate 1 (Additional Widening of S. Chappell Hill
St), Alternate 2 (Sanitary Sewer Extension on S. Chappell Hill St), and Alternate 3
(Water line extension on S. Chappell Hill St.).

The lowest bid received with accepting all alternates was from Larry Young Paving, Inc
which came in at $2,193,505.05. The base bid is for all concrete on S. Chappell Hill St
(From Market St to Nolan St) and Martin Luther King (From Park St to Burleson St) with
some curb work and new storm drain inlets. Alternate 1 is for widening S. Chappell Hill
St an additional 3’ which would make the entire section match and provide for a 3-lane
road from Market St to 290 Feeder. Alternate 2 is for the contractor to extend sanitary
sewer from Market St approximately 425 up S. Chappell Hill St. Alternate 3 is for
extending a water main approximately 460’ from Market St to connect to an existing line
making a looped feed.

The Street Improvements along with Alternate 1 will be funded by Certificates of
Obligations from 2022 and residual funds from previous COs. The utility extensions will
be funded with Utility Funds.

These improvements will dramatically improve both roadway sections and by having the
utility extension added to the scope of work all can be completed by one contractor, as
our crews are short-handed and working on many other pressing needs. These streets
were earmarked for upgrades based off the 2020 Street Inventory Study and will benefit
the community long-term.

We would like to ask Council to award Bid # 2022-01 with all alternates to Larry Young
Paving, Inc, in the total amount of $2,193,505.05 for the South Chappell Hill Street. and
Martin Luther King Street Improvements.

IATTACHMENTS:

(1) Bid Recommendation Letter
(2) Bid Tabulation

(3) Street Improvement Map

|RECOMMENDED ACTION:

Award Project No. 2022-01, including all alternates, related to the South Chappell Hill
Street and Martin Luther King Jr. Parkway Improvements to Larry Young Paving, Inc. in
the amount of $2,193,505.05 and authorize the Mayor to execute any necessary
documentation.
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Brenham, TX 77833
(P) 979.836.7937
www.strand.com

Strand Associates, Inc.®
~ ‘ 1906 Niebuhr Street
y Y

STRAND
ASSOCIATES®

Excellence in Enginaenng
Since 1946

August 29, 2022

Mr. Dane Rau, Director of Public Works
City of Brenham

200 West Vulcan Street

Brenham, TX 77833

Re: South Chappell Hill Street and Martin Luther King Jr. Parkway Improvements
Project No. 2022-01
City of Brenham, Texas

Dear Mr. Rau:

Bids for the above-referenced Project were opened on August 24, 2022, Four Bids were received with
the resulting Bid tabulation enclosed. The low bid of $2,003,800.75 was more than ENGINEERs opinion
of probable construction cost.

Larry Young Paving, Inc. of Bryan, Texas, was the apparent low Bidder at $2,003,800.75. The Bid
included a Bid Bond for 5 percent and Addendum No. | was acknowledged. The Bid is deemed to be
responsive.

Strand Associates, Inc.® has previously worked with Larry Young Paving, Inc. on Salem Road for the
City of Brenham.

Sincerely,
STRAND ASSOCIATES, INC.®
Mitchell R. Kaus

Enclosure

TBPE No. F-8405
TBPLS No. 100304000

3900 26 \IDE MRK: mdstR \BRIDocuments\S peaficaons\Aschivel2022\Brenham, City of\3900.261.2022-01 JDE16) Specification Letters(s) Resulting Bid Tabubation\082922 docx
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2022 Contractor Street Improvements




G — ity of Regular City Council

/\ STNHAM ~ AGENDAITEM 13.
\* e
S

Agenda Item:  Discuss and Possibly Act Upon an Ordinance on Its First Reading
Providing for a No Parking Zone Along Prairie Lea Street in the
City of Brenham

Meeting Type: Regular Meeting-October 13, 2022
Department: Street Department
Staff Contact: Kyle Branham

|SUMMARY STATEMENT:

With recent improvements and additions of infrastructure around the Blinn Campus,
Blinn has actively been working on adopting a parking plan to better address on-campus
parking. Blinn has reached out to the City of Brenham and TXDOT to ask about
establishing “No Parking” areas on both sides of Prairie Lea Street beginning at College
Avenue and extending South to W. Fifth St. After reviewing these areas and discussing
with Development Services and Brenham PD along with TXDOT, we see no objection to
working with Blinn to align with their parking plan but also open up these roadways for
emergency personnel and improving these areas for pedestrians/students. Based on
review staff would suggest establishing “No Parking” on the following sections of Prairie
Lea.

Prairie Lea St.- (See attached map)

No parking is recommended on both sides of Prairie Lea St. beginning at College
Avenue and extending South to W. Fifth Street. These “No Parking” areas will
coordinate with Blinn’s Parking Plan and help keep students dedicated to specific
parking lots. It will also help emergency vehicles maneuver better in these areas along
with adding protection for pedestrians/students by not blocking roadways and improving
visibility.

As we have seen in the past, Brenham PD along with Blinn PD will coordinate to enforce
these new “No Parking” areas if approved. City staff will erect no parking signs and Blinn
will paint curbs as necessary to reflect the described areas for enforcement purposes
once the Second reading is established

IATTACHMENTS: |
(1) Ordinance for First Reading
(2) Proposed No Parking Map

[RECOMMENDED ACTION: |
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Approve an Ordinance on its first reading providing for a No Parking Zone along Prairie
Lea Street in the City of Brenham.

60



ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE PROHIBITION OF PARKING
MOTOR VEHICLES, TRAILERS OR OTHER VEHICLES ON CERTAIN
DESIGNATED STREETS IN THE CITY OF BRENHAM, AND
ASSOCIATED MATTERS; PROVIDING FOR A REPEALER CLAUSE;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY FOR VIOLATION THEREOF; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, pursuant to Texas Local Government Code section 51.001, the City of
Brenham, Texas (“City”) has the authority to adopt ordinances and regulations that are for the
good government, peace and order of the City; and

WHEREAS, the City Council desires to provide for no parking zones on certain streets
within the City of Brenham in order to: prevent accidents, collisions and damages; promote the
flow of traffic along and into such streets; and regulate the same; and

WHEREAS, the general welfare, health and safety of the citizens of the City will be
promoted by the enactment of this Ordinance; and

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Brenham,
Texas:

SECTION L.

That every person, firm, corporation, or other entity shall be prohibited from parking any
motor vehicle, trailer, or other vehicle, upon any of the following designated streets or portions
thereof, when signs are erected giving notice thereof:

a. On the east side of Prairie Lea St. beginning at College Avenue and ending at W.
Fifth St.

b. On the west side of Prairie Lea St. beginning at College Avenue and ending at W.
Fifth St.

SECTION II.
The terms “park™ and “parking” shall mean the standing or stopping of a vehicle, whether

occupied or not, otherwise than temporarily for the purpose of and while actually engaged in
loading or unloading passengers or property.
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SECTION III.

In any case when a person, firm, corporation or other entity shall have been charged with
a violation of this Ordinance, proof that said motor vehicle, trailer, or other vehicle was, at the
date of the offense alleged, owned by the person, firm, corporation or entity charged with the
offense, shall constitute prima facie evidence that said motor vehicle, trailer, or other vehicle was
stopped, left standing or parked at the place charged by said owner.

SECTION IV.

The provisions of this Ordinance shall not apply to any authorized emergency vehicle or
City of Brenham motor vehicle, trailer, or other vehicle.

SECTION V.

All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the
extent they are in conflict; but such repeal shall not abate any pending prosecution for violation
of occurring prior to the repeal of the ordinance. Any remaining portions of said ordinances shall
remain in full force and effect.

SECTION VL.

Should any section, subsection, sentence, clause or phrase of this Ordinance be declared
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any
and all remaining portions of this Ordinance shall remain in full force and effect. The City
Council hereby declares that it would have passed this Ordinance, and each section, subsection,
sentences, clauses and phrases remaining should any provision be declared unconstitutional or
invalid.

SECTION VII.

That any person, firm, corporation or other entity violating this Ordinance shall be fined a
sum of not less than $1.00 and not more than $500.00, plus applicable court costs.
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SECTION VIII.

This Ordinance shall take full force and effect from and after its passage and approval.

PASSED and APPROVED on its first reading this the day of 2022.

PASSED and APPROVED on its second reading this the day of 2022.

Milton Y. Tate, Jr.
Mayor

ATTEST:

Jeana Bellinger, TRMC, CMC
City Secretary

63



o
=
=
S
©
o
o
Z
g
(]
0
o
Q.
o
S
o

100 feet

1inch




G — ity of Regular City Council

/\ STNHAM  AGENDAITEM 14.
\* e
S

Agenda Item: Discuss and Possibly Act Upon Award of Bid for Project No.
2021-04R Related to the Henderson Park Pedestrian Bridge
Rehabilitation Project and Authorize the Mayor to Execute Any
Documentation

Meeting Type: Regular Meeting-October 13, 2022
Department: Parks Department

Staff Contact: Kyle Branham

|SUMMARY STATEMENT:
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In the 2021-22 Budget, BCDC approved the rehabilitation of 2 pedestrian bridges at
Henderson Park and 1 Pedestrian bridge at Hohlt Park. Bids were received in early
2022 and came in over the original budget of $92,700. Bids were rejected and we
moved to plan B. To complete the project, the scope of work was changed to focus on
Henderson Park and was sent out for re-bid. BCDC also allocated an additional
$100,000 in the 2022-23 budget so we could have a better chance of hiring a contractor.
The new scope of work will consist of surface preparation and application of paints and
coatings to the bridge and existing handrails, provide, attach, and paint metal members
on both bridges, remove existing wood decking and replace with new wood decking on
Splashpad Bridge and remove existing wood decking and replace with existing wood
decking on Ball Field Bridge. This will make these bridges safer for pedestrians as well
as restoring them aesthetically with new coatings of paint. The boards on the Splashpad
Bridge will be new and will be turned so we don’t have issues with warping and trip
hazards.

As stated previously, BCDC allocated $92,700 in 2021-2022 and $100,000 in 2022-2023
for these improvements. With Engineering coming in at $25,000 this left us $167,700 for
rehabilitation of the 2 pedestrian bridges located at Henderson Park. Bids were opened
on September 22, 2022, based on the plans and specifications in which 1 bid was
received. The base bid came in at $72,900, which was the Splashpad Bridge. Bid
Alternate 2 ($90,500) was rehabilitation of the “Old Tomlinson Creek Bridge” at
Henderson Park by Higgins Branch. Bid Alternate 1 ($18,200) and Bid Alternate 3
($15,000) were to evaluate composite decking on each bridge. With looking at all
alternates and comparing to budget it is in the best interest to select the base bid and
alternate 2, totaling $613,400.00, as this will allow us to refurbish, provide additional
safety railings and provide a fresh coat of paint to these two bridges.

We would respectfully ask that Council award the base bid and alternate 2, in the
amount of $163,400.00, to Carlson McClain Construction Company so that we can
move forward and complete another infrastructure project.

IATTACHMENTS:

(1) Bid Recommendation Letter
(2) Bid Tabulation

(3) Bridges

|RECOMMENDED ACTION:

Award bid for Project No. 2021-04R related to the Henderson Park Pedestrian Bridge
Rehabilitation Project to Carlson McClain Construction Company LLC., in the amount of
$163,400 for Base Bid and Bid Alternate No. 2 and authorize the Mayor to execute any
necessary documentation.
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Strand Associates, Inc.®

q‘ 1906 Niebuhr Street

5 Brenham, TX 77833
A

(P) 979.836.7937
STRAND

www.strand.com
ASSOCIATES"®

Excellence in Engineering
Since 1946

September 27, 2022

Mr. Dane Rau, Public Works Director
City of Brenham

200 West Vulcan Street

Brenham, TX 77833

Re: 2022 Henderson Park Pedestrian Bridge Rehabilitation—Rebid
Project No. 2021-04R
City of Brenham, Texas

Dear Dane,
Bids for the above-referenced project were opened on September 22, 2022, One Bid was received with
the resulting Bid tabulation enclosed. The low base Bid of $72,900 was less than ENGINEER’s opinion

of probable construction cost.

Carison McClain Construction Company, LLC of Spring, Texas, was the apparent low Bidder at $72,900.
The Bid included a Bid Bond for 5 percent. The Bid is deemed to be responsive,

Strand Associates, Inc.® has not had previous experience with Carlson McClain Construction
Company, LLC.

If you determine that Carlson McClain Construction Company, LLC is a responsible Bidder after your
evaluation of their qualifications, we recommend proceeding with award of the Contract in accordance
with Article 19 of the Instructions to Bidders.

Sincerely,
STRAND ASSOCIATES, INC.®
ared D. Engelke, P.E.

Enclosure

TBPE No, F-8405
TBPLS No. 10030000

3900 260 DE IWRABRE St \Archive\2022Hcnham, City ofi3900.260 2021 LR IDEY 16) Speciication Letrens'(a) Resulting Bid TabultioaW2722 docy

Arizona | |Ifinois | Indiana | lowa | Kentucky | Ohio | Tennessee | Texas | Wisconsin



Bids Received: 2 P.M.

September 22, 2022

CITY OF BRENHAM

BRENHAM, TEXAS

2022 HENDERSON PARK PEDESTRIAN BRIDGE

REHABILITATION-REBID
CONTRACT 2021-04R

BID TABULATION SUMMARY

STRAND ASSOCIATES, INC.®

TBPE No. F-8405
TBPLS No. 10030000
1906 Niebuhr Street
Brenham, TX 77833

Bid Bond Computed Bid Bid Bid Computed
or Addenda Stipulated Total Alternate | Alternate | Alternate | Total Bid
Bidder and Address Guarantee | Acknowledged Price Base Bid No. 1 No. 2 No. 3 Alternates
Carlson McClain "
Construction Company, LLC 5% NA NA $72,900 $18,200 $90,500 $15,000 $123,700
10805 West Timberwagon
Circle
Spring, TX 77380
Reviewed by: Jaees  D. Ewgsexe PE.
I
AREOF TN,
P2 "'-ﬂ@l
s, "
Y % Wl
4 JARED DAVID ENGELKE
(S 4 31
= 40:

3900.260\NR:\BRE\Documents\Specifications\Archive\2022\Brenham, City o\3900,260.2021-04R.JDE\(14) Bid Tabs\Brenham.2021-04R.BT1.docx




Bids Received: 2 P.M., September 22, 2022

CITY OF BRENHAM
BENHAM, TEXAS

2022 HENDERSON PARK PEDESTRIAN BRIDGE

REHABILITATION-REBID
CONTRACT 2021-04R

BID TABULATION BREAKDOWN

STRAND ASSOCIATES, INC.®
TBPE No. F-8405

TBPLS No. 10030000

1906 Niebuhr Street

Brenham, TX 77833

Spring, TX 77380

Carlson McClain Construction Company LLC
10805 West Timberwagon Circle

No,

Description

Unit
Quantity | Unit Price

Total
Price

Perform Surface Preparation and

TxDOT lem 4486, System 1-A

Application of Paints and Coatings to the
Bridge and Existing Hand Rails, Per

LSi1 $

37,800.00

5 37,800.00

Replace with New Wood Decking

Remove Existing Wood Decking and Ls|1 $

35,100.00

$ 35,100.00

ENGINEER'S COMPUTED TOTAL
ITEMS NO. 1 THROUGH 2

$ 72,900.00

CONTRACTOR'S COMPUTED TOTAL
ITEMS NO. 1 THROUGH 2

$ 72,900.00

R:ABRE\Documents\Specifications\Archive\2022\8renham, City ofi3900.260.2021-04R.JDE\(14) Bid Tabs\Brenham.2021-04R.BT2.xlsx 1 60; 2




Bids Received: 2 P.M., September 22, 2022

CITY OF BRENHAM
BENHAM, TEXAS

2022 HENDERSON PARK PEDESTRIAN BRIDGE
REHABILITATION-REBID
CONTRACT 2021-04R

BID ALTERNATIVE BREAKDOWN

STRAND ASSOCIATES, INC.®
TBPE No. F-8405

TBPLS No. 10030000

1906 Niebuhr Street

Brenham, TX 77833

Carlson McClain Construction Company LLC
10805 West Timberwagon Circle

Spring, TX 77380

No.

Description

Quantity

Unit

Unit
Price

Total
Price

Bid Alternative No. 1 - Henderson Pakr Splash Pad Bridge

1.

Remove Existing Wood Decking and
Replace with Trex Select Composite
Decking or Equal.

1

LS

53,300.00

$ 53,300.00

Remove Existing Wood Decking and
Replace with New Wood Decking.

35,100.00

$ (35,100.00)

Bid Alternative No. 2 - Henderson Park Ball Field

Bridge

T

Perform Surface Preparation and
Application of Paints and Coatings to the
Bridge and Existing Bollards Per TxDOT
Iltem 446, Sytem Il

LS

58,500.00

$ 58,500.00

Provide, Attach, and Paint Metal
Members as Specified and Shown in the
Drawings of this Project Manual.

LS

12,000.00

$ 12,000.00

Remove Existing Wood Decking and
Replace with Existing Wood Decking

LS

20,000.00

$ 20,000.00

Bid Alternative No. 3 - Henderson Park Ball Field

Bridge

1.

Remove Existing Wood Decking and
Repalce with Trex Select Composite or
Decking or Equal.

LS

35,000.00

$ 35,000.00

Remove Existing Wood Decking and
Replace with Existing Wood Decking.

LS

20,000.00

$ (20,000.00)

ENGINEER'S COMPUTED TOTAL
BID ALTERNATIVE NO. 1 THROUGH NO. 3

$ 123,700.00

CONTRACTOR'S COMPUTED TOTAL

BID ALTERNATIVE NO. 1 THROUGH NO. 3

$ 123,700.00

Reviewed by Tacen D. Encpurce, PE.

R:ABRE\Documents\Specifications\Archive\2022\Brenham, City o\3900.260.2021-04R.JDE\(14) Bid Tabs\Brenham.2021-04R.BT2.xlsx 2 of 2
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Agenda Item:  Discuss and Possibly Act Upon the Purchase of Six (6) Chevrolet
Tahoes for the City of Brenham Police Department Through the
Interlocal Purchasing System (TIPS) and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Police
Staff Contact: Stephen Draehn
|SUMMARY STATEMENT: |

The Police Department is seeking Mayor and Council’s approval to order six (6)
Chevrolet Tahoes for fiscal year 2023 for use as three (3) patrol vehicle replacements
and three (3) patrol/ administration vehicle replacements which were approved in the
FY23 adopted budget.

Staff obtained quotes for these vehicles from Silsbee Fleet on TIPS contract 210907 for
Automobiles. The Interlocal Purchasing System (TIPS) is a National Cooperative
Purchasing Program for use by member schools, colleges, universities, cities, counties,
and other government entities in all 50 states as authorized by each entity’s jurisdictional
legal requirements. Purchase will be with TIPS vendor 5426 - Lake Country Chevrolet.
The purchase price of the six (6) Chevrolet Tahoes from Lake Country Chevrolet is
$237,067.50 which does not include equipment installation for the vehicles. The
additional equipment will be purchased on a separate purchase order and installed in-
house by City Maintenance personnel.

IATTACHMENTS: |
(1) Quote-Lake Country Chevrolet

IRECOMMENDED ACTION: |

Approve the purchase of six (6) Chevrolet Tahoes, through The Interlocal Purchasing
System (TIPS), from Lake Country Chevrolet in the amount of $237,067.50, and
authorize the Mayor to execute any necessary documentation.
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PRODUCT PRICING SUMMARY
TIPS USA 210907 Automobiles

VENDOR- 5426 LAKE COUNTRY CHEVROLET, 2152 N. WHEELER STREET JASPER, TX 75951

End

User: BRENHAM PD

Contact:

Email:

Product Description: CHEVY TAHOE PPV

Prepared by: SETH GAMBLIN

Phone: 512.436.1313

Email: SGAMBLIN.SILSBEEFLEET@GMAIL.COM

Date: September 28, 2022

A. Bid Item: A. Base Price:l $ 35,524.00 |
B. Factory Options

Code Description Bid Price Code Description Bid Price
CC10706{91C 2023 TAHOE PPV 2WD $ 1,995.00

L84 |5.3L V8 W/ AUTOMATIC $ - 5T5 |VINYL BACK SEAT $ -
MQC [10 SPEED TRANS $ -
6J7 |FLASHER SYSTEM, HEAD &TAIL LAMP $ 50.00 REAR PARK ASSIST / REAR CAMERA
PQA |1FL SAFTEY PACKAGE $ 395.00 WHEELS 20"X9" STEEL
AMF |EXTRA KEY FOBS $ 75.00 ASSIST STEPS
Total of B. Published Options:| $ 2,515.00
Published Option Discount (5%)| $ 26.00)|
C. Unpublished Options [not to exceed 25%] $= 2.1 %
Description Bid Price Options Bid Price
SPOT LIGHT LEFT HAND LED $ 800.00 |EXTERIOR - BLACK
INTERIOR - JET BLACK CLOTH HIT
Total of C. Unpublished Options:| $ 800.00

D. Floor Plan Interest (for in-stock and/or equipped vehicles): | $ - |
E. Lot Insurance (for in-stock and/or equipped vehicles): | $ 350.00 |
F. Contract Price Adjustment: | |
G. Additional Delivery Charge: 199 miles | $ 348.25 |
H.  Subtotal: s 3951125
L. Quantity Ordered 6 xH= | $ 237,067.50 |
J. Trade in: | $ - |
K. | |
L. Total Purchase Price I S 237,0@7 .50 I
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Agenda Item: Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Water Projects to be Funded Through the
American Rescue Plan Act (ARPA) and Administered by the
United States Department of the Treasury (Treasury), and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Water Treatment Plant and Water Construction
Staff Contact: Shawn Bolenbarr
|SUMMARY STATEMENT: |

During the month of July 2022 the City of Brenham completed a Request for
Qualification (RFQ) seeking qualified engineering, architectural, and/or surveying firms
to prepare preliminary and final design plans and specifications for various water and
wastewater projects eligible for funding under the American Rescue Plan Act (ARPA).
Strand Associates, Inc. was selected as the most qualified Engineering firm. On August
4, 2022 the City Council awarded the RFQ for engineering, architectural and/or
surveying services for the ARPA projects to Strand Associates.

The scope of work listed in this agreement is to establish a lead and copper
management program, install a generator at the Atlow elevated storage tank booster
pumping station, and replace air release valves on the existing 24-inch raw water main
under the general direction of the American Rescue Plan Act (ARPA) administered by
the United States Department of Treasury. Some of the services that Strand will provide
are design, bidding-related, and construction related services for the ARPA lead and
copper management program, generator and automatic transfer switch at the Atlow
elevated storage tank (EST) booster pump station, and the replacement of 34
combination air release valves on the 24-inch raw water main. Payment for these
services to the firm shall be compensated with a negotiated fixed fee of $177,000.00.
Payment to the Firm shall be based on satisfactory completion of identified milestones in
part lll-payment schedule of this agreement.

We respectfully ask Council to approve the American Rescue Plan ACT (ARPA)
Agreement for Engineering Services between Strand Associates, Inc. and the City of
Brenham for the amount of $177,000.00 for all services listed in this Agreement.

|[ATTACHMENTS: |
(1) American Rescue Plan Act (ARPA) Agreement for Engineering Services (Water)
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RECOMMENDED ACTION:

Approve the contract between the City of Brenham and Strand Associates, Inc. in an
amount not to exceed $177,000.00 for Engineering Services for the city's various water
projects funded by the American Rescue Plan Act (ARPA) and administered by the
United States Department of Treasury (Treasury), and authorize the Mayor to execute
any necessary documentation.
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AMERICAN RESCUE PLAN ACT (ARPA)
AGREEMENT FOR ENGINEERING SERVICES

PART I-AGREEMENT

THIS AGREEMENT, entered into the

day of ,20 , by and

between the City of Brenham, hereinafter called the “City,” acting herein by the Honorable Milton Y.

Tate, Jr., its mayor, hereunto duly authorized, and Strand Associates, Inc.®, hereinafter called “Firm,”

acting herein by Joseph M. Bunker, its corporate secretary.

WITNESSETH THAT:
WHEREAS, the City desires to establish a lead and copper management program, install a generator at

the Atlow elevated storage tank booster pumping station, and replace the air release valves on the existing

24-inch raw water main under the general direction of the American Rescue Plan Act (hereinafter called

ARPA) administered by the United States Department of the Treasury {Treasury); and

WHEREAS, the City desires to engage Firm to render certain services in connection with ARPA Projects.

NOW THEREFORE, the parties do mutually agree as follows:

1.

Ver 1.0

Scope of Services
The Firm will perform the services set out in PART II-SCOPE OF SERVICES

ARPA Compliance
The Firm agrees to comply with the requirements of section 603 of the Act, regulations adopted

by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the
foregoing.

Time of Performance

The services of the Firm shall commence upon execution of this Agreement, which is anticipated the
week of October 3, 2022. In any event, all of the services required and performed hereunder shall be
completed no later than December 31, 2024, or the project(s) administrative closure date of
December 31, 2026, as defined by the Treasury, whichever is later, The period of performance for
this award begins on the date hereof and ends on December 31, 2026, As set forth in Treasury’s
implementing regulations, City may use award funds to cover eligible costs incurred during the
period that begins on March 3, 2021, and ends on December 31, 2024.

Local Program Liaison

For purposes of this Agreement, the GrantWorks project manager or equivalent authorized
person will serve as the Local Program Liaison and primary point of contact for the Firm. All
required progress reports and communication regarding the project shall be directed to this

liaison and other local personnel as appropriate.

Page1of 36
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Ver 1.0

Maintenance of and Access to Records

The Firm shall maintain records and financial documents sufficient to evidenee compliance with

section 603{c) of the Act, Treasury's regulations implementing that section, and guidance issued

by Treasury regarding the foregoing.

The Treasury Office of Inspector General and the Government Aceountability Office, or their

authorized representatives, shall have the right of access to records {electronic and otherwise) of

the Firm in order to conduect audits or other investigations.

Records shall be maintained by the Firm for a period of five (5} years after all funds have been

expended or returned to the Treasury, whichever is later,

Compensation and Method of Payment

The Firm shall be compensated with a negotiated fixed fee of $177,000. Payment to the Firm shall

be based on satisfactory completion of identified milestones in PART IITI-PAYMENT

SCHEDULLE, of this Agreement.

Indemnification

The Firm shall comply with the requirements of all applicable laws, rules, and regulations, and

shall exonerate, indemnify, and hold harmless the City and its agency members from and against

any and all claims, costs, suits, and damages, including reasonable attorney’s fees arising out of
the Firm’s negligent performance or nonperformance of the activities, services or subject matter
called for in this Agreement, and shall assume full responsibility for payments of Federal, State,
and local taxes on contributions imposed or required under the Social Security, worker’s
compensation, and income tax laws.

Miscellaneous Provisions

a. This Agreement shall be construed under and according to the laws of the State of Texas, and
all obligations of the parties created hereunder are performable in Washington County, Texas.
Exchusive venue for any claim, dispute, lawsuit or other legal proceeding arising out of or involving
this Agreement shall lie in a court of competent jurisdiction in Washington County, Texas.

b. This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal representatives, suecessors, and
assigns where permitted by this Agreement.

c. In any case one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
iflegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein,

d. If any action at law or in equity is necessary to enforce or interpret the terms of this
Agreement, the prevailing party shall be entitled to reasonable attorney’s fees, costs, and
necessary disbursements in addition to any other relief to which such party may be entitled.

e. This Agreement may be amended by mutual agreement of the parties hereto and a writing

to be attached to be incorporated into this Agreement,

Page2 of 36
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9. Extent of Agreement

This Agreement which includes Parts I-V; and, if applicable, the following exhibits/attachments:

A through F; represents the entire and integrated agreement between the City and the Firm and

supersedes all prior negotiations, representations, or agreements, either written or oral. This

Agreement may be amended only by a written instrument signed by authorized representatives of

both City and the Firm.

IN WITNESSETH WHEREOF, the parties have executed this Agreement by causing the same to be

signed on the day and year first above written.

BY:

(Local City Official)

Milton Y. Tate, Jr.
(Printed Name)

Mayor

(Title)

BY:
(Firpf’s Authorized Representative)

Joseph M. Bunker
(Printed Name)

Corporate Secretary
(Title)

Ver 1.0

MKG:mds\R:\BRE\Documents\Agreements\B\Brenham, Cily o\ARPA.2022\Agr\3900.267.doex
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PART IT-SCOPE OF SERVICES

Description of Project

The scope of services is to provide design, bidding-related, and construction-related services for the ARPA

lead and copper management program, generator and automatic transfer switch at the Atlow elevated

storage tank (EST) booster pump station, and the replacement of 34 combination air release valves on the

24-inch raw water main.

DESIGN SERVICES

1.

Attend a preliminary conference and kickoff meeting with City and its Grant Administrator
regarding the requirements of the project.

Submit a request for information to the City for addresses for the Lead and Copper Management
Program. It is anticipated approximately 5,400 addresses will be provided by the City.

Hire a geotechnical subconsultant to perform up to two soil borings and prepare a geotechnical
report identifying subsurface soil conditions and related design criteria for the Atlow generator
foundation.

Provide global positioning system (GPS) locates of combination air release valve manholes. It is
anticipated that there are 34 manholes.

Prepare engineering drawings and technical specifications for the scope deseribed in the
Description of Project, including site restoration. [t is anticipated that these will be three separate
bid packages for Lead and Copper Management Program, Generator at Atlow Booster Pumping
Station, and Combination Air Release Valve Replacements on 24-inch Raw Water Main,

Prepare three sets of Bidding Documents using Grant Administrator-provided General
Conditions, technical specifications, and engineering drawings. All Bidding Documents must be
submitted to the City for review and receive prior written approval of the City.

Attend two progress meetings with City at approximately 60 and 95 percent completion for each
of the three bid packages.

BIDDING-RELATED SERVICES

1.

Ver 1.0

Distribute three sets of Bidding Documents electronically through CivCast, available at
www.strand.com and www.civeastusa.com. Submit three Advertisements for Bid to City’s
newspaper of choice. City shall pay newspaper directly for advertisements.

Answer questions and prepare necessary addenda during the three bidding phases.

Attend three bid openings, tabulate and analyze bid results, and assist City in the award of three
Construction Contracts.

Review Construction Contractors’ eligibility through www.SAM.gov prior to contract award.
Attend one council meeting for Construction Contract award for each of the three Construction

Contracts.

Page 4 of 36
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6. Prepare four sets of Contract Documents for signature for each of the three construction

contracts.

CONSTRUCTION-RELATED SERVICES

1. Provide contract administration services including attendance at preconstruction conferences,
review of coniractors’ shop drawing submittals, review of contractors’ periodic pay requests,
attendance at monthly construction progress meetings, periodic site visits, preparation of any
necessary change order documents, and participation in project closeouts. Perform these services
for each of the three construction contracts.

a, Provide resident project representative for up to 110 hours total of part-time ohservation of
construction. In furnishing ohservation services, Firm's efforts will be directed toward
determining for City that the completed project wili, in general, conform to the Contract
Documents; but Firm will not supervise, direct, or have control over the contractor’s work and
will not be responsible for the contractor’s construction means, methods, techniques, sequences,
procedures, or health and safety precautions or programs, or for the contractor’s failure to
perform the construction work in accordance with the Contract Documents. It is anticipated that
there will be no part-time observation for the Lead and Copper Management Program.

3. Provide record drawings in electronic format from information compiled from contractors’
records. Firm is providing drafting Services only for record drawings based on the records
presented to the Firm by Contractors and City. Firm will not be liable for the accuracy of the
record drawing information provided by the Confractors and City.

SUBCONTRACTS

1. No services under this Agreement shall be subcontracted by the Firm without prior approval, in
writing from the City.

2. The Firm shall, prior to proceeding with the services, notify the City in writing of the name of any

subecontractors proposed for the services, ineluding the extent and character of the services to be
done by each.

3. If any time during the progress of the services, the City determines that any subcontractor is
ineompetent or undesirable, the City will notify the Firm who shall take reasonable and
immediate steps to satisfactorily cure the problem, substitute performance, or cancel such
subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing
contained in this Agreement shall create any contractual relation between any subeontractor and
the City.

4. The Firm will include in all contracts and subcontracts in excess of $150,000 a provision which
requires compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 11.5.C 7401-7671q) and the Federal Water Pollution Control Act, ag amended
{33 U.5.C. 1251-1387). The provisions shall require reporting of violations to the Treasury, Texas

Ver 1.0 Page 5 of 36

MEKG:mdsR:\BRE\Documents\Agreements\B\Brenham, City of\ARPA 2c22\Agz\3000.267.dock

80



Ver 1.0

Commission on Environmental Quality, and the Regional Office of the Environmental Protection

Agency (EPA).

The Firm will include in all contracts and subeontracts in excess of $250,000 provisions or

conditions which will allow for administrative, contractual or legal remedies in instances where

contractors violate or breach contract terms, and provide for such sanctions and penalties as may
be appropriate.

The Firm will inelude in all contracts and subecontracts in excess of $10,000 provisions addressing

termination for cause and for convenience by the City including the manner by which it will he

affected and the basis for settlement.

The Firm will include in all contracts and subcontracts provisions requiring compliance with the

following, if applicable:

a. Prime construction contracts in excess of $10,000,000, as stated in the Coronavirus State
and Local Fiscal Recovery Funds Compliance and Reporting Guidance Section B Project
and Expenditure Report, number 8 j 1 on page 21 must be in compliance with the
Davis-Bacon Act, as amended (40 U.S.C.3141-3144, 3146-3148) as supplemented by
Department of Labor regulations (29 CFR part 5);

b. Prime construction contracts in excess of $2,000, compliance with the Copeland
“Anti-Kickback” Act {40 1.5.C. 3145), as supplemented by Department of Labor
regulations {29 CFR part 3);

c. Contracts greater than $10,000, the inclusion of the Equal Opportunity clause provided
under 41 CFR 60-1.4(b) {Executive Order 112486);

d. Contracts exeeeding $100,000, compliance with the Byrd Anti-Lobbying Amendment
(31 U.8.C. 1352);

e, For contracts in excess of $10,000,000 that involve the employment of mechanics or

laborers, compliance with the Contract Work Hours and Safety Standards Act
(40 U.8.C. 3701—3708), including work week requirements and safety conditions for
workers, as supplemented by Department of Labor regulations (29 CFR Part 5); and

f. For procurement of recovered materials where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000, compliance with 2 CFR 200.322 and section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, which requires
procuring only items designated in guidelines of the EPA at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable.

£ The Firm and its subcontractors will comply with CFR 200.216 which prohibits obligating
or expending loan or grant funds to procure, obtain, extend or contract with services or
systems that use covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As

described in Public Law 115-232, section 88¢, covered telecommunications equipment is
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telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

h. The Firm and its subcontractors will comply with CFR 200.322 which requires as
appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all subawards including
all contracts and purchase orders for services or products under this award.

The Firm will include in all negotiated contracts and subcontracts a provision which indicates that

funds will not be awarded under this Agreement to any party listed on the governmentwide

exclusions in the System for Award Management (SAM), in accordance with the Office of

Management and Budget guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR

part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and

Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority

other than Executive Order 125409.

The Firm will include in all negotiated contracts and subcontracts a provision to the effect that the

City, the Texas Comptroller of Public Accounts, the Comptroller General of the United States, the

Treasury, or any of their duly authorized representatives, shall have access to any books,

documents, papers and records of the contractor which are directly pertinent to that specific

contract, for the purpose of making audit, examination, excerpts, and transcriptions.

The Firm will include in all contracts and subcontracts a requirement that the subcontractor

maintain all relevant project records for five (5) years after the City has made final payment to the

subcontractor and alt other pending matters are closed.
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STANDARD OF PERFORMANCE AND DEFICIENCIES

1.

Ver 1.0

All services of the Firm and its independent professional associates, consultants and
subcontractors will be performed in a professional, reasonable and prudent manner in
accordance with generally accepted professional practice. The Firm represents that it has the
required skills and capacity to perform services to be provided under this Agreement.

The Firm represents that services provided under this Agreement shall be performed within
the limits prescribed by the City in a manner consistent with that level of care and skill
ordinarily exercised by other professional consultants under similar circumstances.

Any deficiency in Firm's services performed under this Agreement shall be subject to the
provisions of applicable state and federal law. Any deficiency discovered shall be corrected
upon notice from City and at the Firm’s expense if the deficiency is due to Firm's negligence.
The City shall notify the Firm in writing of any such deficiency and provide an opportunity for
mutual investigation and resolution of the problem prior to pursuit of any judicial remedy. In
any case, this provision shall in no way limit the judicial remedies available to the City under
applicable state or federal law.

The Firm agrees to and shall hold harmless the City, its officers, employees, and agents from
all claims and Hability of whatsoever kind or character due to or arising sclely out of the
negligent acts or omissions of the Firm, its officers, agents, employees, subcontractors, and
others acting for or under the direction of the Firm doing the services herein contracted for or
by or in consequence of any negligence in the performance of this Agreement, or by or on

account of any omission in the performance of this Agreement.
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PART IITI-PAYMENT SCHEDULE

City shall retimburse the Firm for professional services provided upon completion of the following

project milestones per the following percentages of the maximum contract amount:

MILESTONES PERCENTAGE OF CONTRACT FEES

Completion and Acceptance of Preliminary 20%

Engineering Plans and Specifications by City

Approval of Final Plans and Specifications aR%
Completion of Bid Advertisement and Contract 25%
Award

Completion of Final Closeout Assessment and 10%

Submittal of “As Builts” to City

Completion of Final Inspection and Acceptance by 10%
City
TOTAL 100%

Note: Percentages of payment listed here are general guidelines based on engineering
services typically provided. These are negotiable, and should serve only as a guide.
Payment schedule should be tied directly to the actual Scope of Work identified in
PART II-SCOPE OF SERVICES.

[l
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PART IV-TERMS AND CONDITIONS

1. USE OF FUNDS

a. City understands and agrees that the funds disbursed under this award may only be used
in compliance with section 603(c) of the Social Security Act (the “Act”), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing,

b. City will determine prior to engaging in any project using this assistance that it has the
institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

2, PERIOD OF PERFORMANCE

The period of performance for this award beging on the date hereof and ends on

December 31, 2026. As set forth in Treasury’s implementing regulations, City may use award

funds to cover eligible costs incurred during the period that begins on March 3, 2021, and ends on

December 31, 2024.

3. REPORTING
Firm agrees to provide timely information aiding the City with any reporting obligations
established by the Treasury as they relate to this award.

4. ACCESS TO RECORDS

In accordance with 2 CFR 200.337, during the Agreement’s time of performance the grantee, the

subgrantee, the Federal grantor agency, the Comptroller General of the United States, or any of

their duly authorized representatives will have access to any books, documents, papers, and
records maintained by the Firm which are directly pertinent to the Agreement for the purpose of
making audit, examination, excerpts, and transcriptions.
5. PRE-AWARD COSTS
Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from: this award.
6. ADMINISTRATIVE COSTS
City may use funds provided under this award to cover both direct and indirect costs.
7. COST SHARING
Cost sharing or matching funds are not required to be provided by the City.
8. CONFLICTS OF INTEREST

City understands and agrees it must maintain a conflict-of-interest policy consistent with

2 C.F.R. § 200.318(c) and that such conflict-of-interest policy is applicable to each activity funded

under this award. City must disclose in writing to the Treasury or the pass-through entity, as

appropriate, any potential conflict of interest affecting the awarded funds in accordance with

2 C.E.R. § 200.112,

9. COMPLIANCE WITH APPLICABLE RULES AND REGULATIONS.

a. City agrees to comply with the requirements of section 603 of the Act, regulations adopted

by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury
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regarding the foregoing. City also agrees to comply with all other applicable federal statutes,

regulations, and executive orders, and City shall provide for such compliance by other

parties in any agreements if enters into with other parties relating to this award.

b. Federal regulations applicable to this award inchide, without limitation, the following:

i

i,

iif.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine, are inapplicable to this Award and subject to such exceptions as
may be otherwise provided by Treasury. Subpart F—Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award.
Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information,

2 C.F.R. Part 170, pursuant to which the award term set forth in Appendix A to

2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower Her covered transactions {contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject
to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31 C.F.R. Part 1g.

v. City Integrity and Performance Matters, pursuant to which the award term set forth
in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.

Vi, Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vil. New Restrictions on Lobbying, 31 C.F.R. Part 21

viil. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(42 1.8.C. §§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c. Statirtes and regulations prohibiting discrimination applicable to this award include, without

limitation, the following:

i.

it.

fii.

Ver 1.0

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on
the basis of race, color, or national origin under programs or activities receiving
federal financial assistance.

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.5.C. §§ 3601
et seq.), which prohibits diserimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or

activity receiving federal financial assistance.
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iv, The Age Diserimination Act of 1975, as amended (42 U.5.C. §8§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federat
financial assistance.

V. Title 1T of the Americans with Disabilities Act of 1990, as amended
(42 U.5.C. §§ 12101 et seq.), which prohibits discrimination on the basis of
disability under programs, activities, and services provided or made available by
state and local governments or instrumentalities or agencies thereto,

REMEDIATL ACTIONS

In the event of City’s noncompliance with section 603 of the Act, other applicable laws, Treasury’s

implementing regulations, guidance, or any reporting or other program requirements, Treasury

may impose additional conditions on the receipt of a subsequent tranche of future award funds, if

any, or take other available remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation

of section 603(c) of the Act regarding the use of funds, previous payments shall be subject to

recoupment as provided in section 603(e) of the Act.

HATCH ACT

City agrees to comply, as applicable, with requirements of the Hatch Act (5 17.5.C. §§ 1501-1508

and 7324-7328), which limit certain political activities of State or local government employees

whose principal employment is in connection with an activity financed in whole or in part by this

federal assistance.

FALSE STATEMENTS

City understands that making false statements or claims in connection with this award is a

violation of federal law and may result in criminal, civil, or administrative sanctions, including

fines, imprisonment, civil damages and penalties, debarment from participating in federal awards

or contracts, and/or any other remedy available by law.

PUBLICATIONS

Any publications produced with funds from this award must display the following language: “This

project [is being] [was] supported, it whole or in part, by federal award number [enter project

FAIN] awarded to [name of City] by the U.S. Department of the Treasury.”

DEBTS OWED THE FEDERAL GOVERNMENT

a, Any funds paid to City (1) in excess of the amount to which City is finally determined to
be authorized to retain under the terms of this award; (2) that are determined by the

Treasury Office of Inspector General to have been misused; or {(3) that are determined by

Treasury to be subject to a repayment obligation pursuant to section 603{e) of the Act

and have not been repaid by City shall constitute a debt to the federal government.

b. Any debts determined to be owed to the federal government must be paid promptly by

City. A debt is delinquent if it has not been paid by the date specified in Treasury’s initial

written demand for payment, unless other satisfactory arrangements have been made or
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if the City knowingly or Agreement for ARPA Administration Services. The Treasury will

take any actions available to it to collect such a debt.

DISCLAIMER

a.

The United States expressly disclaims any and all responsibility or liability to City or third
persons for the actions of City or third persons resulting in death, bodily injury, property
damages, or any other losses resulting in any way from the performance of this award or
any other losses resulting in any way from the performance of this award or any contract,
or subcontract under this award.

The acceptance of this award by City does not in any way establish an agency relationship
between the United States and City.

PROTECTIONS FOR WHISTLEBLOWERS

a.

In accordance with 41 U.S.C. § 4712, City may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating o a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant,

The list of persons and entities referenced in the paragraph above includes the following;:

i. A member of Congress or a representative of a committee of Congress;

ii. An Inspector General;

iil. The Government Accountability Office;

v, A Treasury emplovee responsible for contract or grant oversight or management;
V. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of City, contractor, or subeontractor

who has the responsibility to investigate, discover, or address misconduct.
City shall inform its employees in writing of the rights and remedies provided under this

section, in the predominant native language of the workforce.

INCREASING SEAT BELT USE IN THE UNITED STATES
Pursuant to Executive Order 13043, 62 FR19217 (Apr. 18, 1997), City should encourage its

contractors to adopt and enforce on-the-job seat belt policies and programs for their employees

when operating company-owned, rented or personally owned vehicles.
REDUCING TEXT MESSAGING WHILE DRIVING
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), City should encourage its employees,

subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving.
TERMINATION OF AGREEMENT FOR CAUSE
In accordance with 2 CFR 200 APPENDIX 11 (B}, if the Firm shall fail to fulfill in a timely and

proper manner his/her obligations under this Agreement, or if the Firm shall violate any of the
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covenants, agreements, or stipulations of this Agreement, the City shall provide written notice to

Firm reasonably specifying the failure or violation. I Firm fails to cure such failure or violation

within five (5) business days of receiving such nofice or, if the failure or viclation is incapable of

cure within such time frame, to begin to take actions to eure such failure or violation and to
diligently pursue them to completion, City thereupon shall have the right to terminate this

Agreement immmediately by giving written notice to the Firm. Firm shall be entitled to receive just

and equitable compensation for any services satisfactorily completed hereunder. In such an event,

all finished documents, data, studies, surveys, drawings, maps, models, photographs and reports
prepared by the Firm under this Agreement shall, at the option of the City, become its property.

TERMINATION OF AGREEMENT FOR CONVENIENCE

Either the City or the Firm may terminate this Agreement at any time by providing at least ten

(10) days’ notice in writing to the other party to this Agreement, If the Agreement is terminated as

provided herein, the Firm, will be paid for the time provided and expenses incurred up to the

termination date. In such an event, all finished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Firm under this Agreement shall, at the
option of the City, become its property.

DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12546 AND 12689, 2 CFR part 180)

The Firm certifies, by entering into this Agreement, that neither it nor its principals are presently

debarred, suspended, or otherwise excluded from or ineligible for participation in federally

assisted programs under Executive Orders 12549 1986} and 12686 (1989). The term “principal”
for purposes of this Agreement is defined as an officer, director, owner, partner, key employee, or

other person with primary management or supervisory responsibilities, or a person who has a

critical influence on or substantive control over the operations of the Firm. The Firm understands

that it must not make any award or permit any award {(or contract) at any tier to any party which
is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

FEDERAL COMPLIANCE

During the term of this Agreement, the parties shall comply with all Federal laws, regulations, and

rules including the following:

a. CIVIL RIGHTS ACT OF 1964. Under Title VI of the Civil Rights Act of 1964, no person
shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

b. Section 504 Rehabilitation Act of 1973, as amended. The Firm agrees that no otherwise
qualified individual with disabilities shall, solely by reason of his/her disability, be denied
the benefits of, or be subjected to discrimination, including diserimination in
employment, under any program or activity receiving federal financial assistance.

c. AGE DISCRIMINATION ACT OF 1975. The Firm shall comply with the Age Discrimination
Act of 1975 which provides that no person in the United States shall on the basis of age be
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excluded from participation in, be denied the benefits of, or be subjected to discrimination

under any program or activity receiving federal financial assistance,
d. SECTIONS 106(b}, 102(a)(4) and Aiog OF THE HOQUSING & COMMUNITY
DEVELOPMENT ACT OF 1974. i. Under Title VI of the Civil Rights Act of 1964, no

person shall on the ground of race, color, religion, national origin or sex be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any

program or activity funded in whole or in part with funds made available under this Title,
e. EQUAL OPPORTUNITY CLAUSE. During the performance of this Agreement, the Firm

agrees as follows:

i

i,

Hi.

iv.

Ver 1.0

The Firm will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The Firm will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Firm
agrees to postin conspicuous places, available to employees and applicants for
employiment, notices to be provided setting forth the provisions of this
nondiserimination clause.

The Firm will, in all solicitations or advertisements for employees placed by or on
behalf of the Firm, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

The Firm will not discourage or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instaneces in which an employee who has access to the compensation information of
other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure isin
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the Firm'’s legal duty to furnish information,

The Firm will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a

notice to be provided advising the said labor union or workers’ representatives of
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vil.

viil.

the Firm’s commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Firm will comply with all provisions of Executive Order 11246 of September
24, 1965, “Equal Employment Opportunity,” and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The Firm will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Firm’s noncompliance with the nondiscrimination clauses of
this Agreement or with any of the said rules, regulations, or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and
the Firm may be declared ineligible for further Government contracts ot federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law,

The Firm will include the portion of the sentence immediately preceding
paragraph (i) and the provisions of paragraphs (i) through (vii) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executtive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Firm will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noneompliance: Provided,
however, that in the event a Firm becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the
administering agency the Firm may request the United States to enter into such

litigation to protect the interests of the United States.

CONTRACTING WITH SMALL AND MINORITY BUSINESS, WOMEN’'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

a.

The Firm must take all necessary affirmative steps to assure that minority businesses,

women’s business enterprises, and labor surplus area firms are used when possible.

i,

Affirmative steps must include:

Placing qualified small and minority businesses and women’s business

enterprises on solicitation lists;
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i, Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;

i, Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by smail and minority businesses,
and women’s business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;

V. Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and

Vi, Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (i) through (v) of this section.

PATENT RIGHTS AND INVENTIONS

The Firm shall comply with the requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under such
contract. (2 CFR 200 Appendix I1 (f) and Rights to Inventions in 37 CFR Part 401).

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
City wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the City must comply with the requirements of
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency. (2 CFR 200 Appendix II (B))

ENERGY EFFICIENCY

The Firm shall comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94A 163, 8¢ Stat. 871). (2 CFR 200 APPENDIX II (F) and
42 U.8.C. 6201).

VERIFICATION NO BOYCOTT ISRAEL

Asrequired by Chapter 2271.002, Texas Government Code, the Firm hereby verifies that it does
not boycott Israel and will not boycott Israel through the term of this Agreement. For purposes of
this verification, “boycott Israel,” as defined by §808.001(1) of the Texas Government Code,
means refusing to deal with, terminating business activities with, or otherwise taking any action
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory,

but does not include an action made for ordinary business purposes.
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NO FOREIGN TERRORIST ORGANIZATIONS

Pursuant to Chapter 2252.152, Texas Government Code, the Firm represents and certifies that, at

the time of execution of this Agreement neither the Firm, nor any wholly owned subsidiary,

majority-owned subsidiary, parent company or affiliate of the same

i. engages in business with Iran, Sudan, or any foreign terrorist organization as
described in Chapters 806 or 807 of the Texas Government Code, or Subchapter
F of Chapter 2252 of the Texas Government Code, or
i, is a company listed by the Texas Comptroller of Public Accounts under Sections

806.051, 807.051, or 2252.153 of the Texas Government Code, The term “foreign
terrorist organization” in this paragraph has the meaning assigned to such term
in Section 2252.151 of the Texas Government Code

COMBATING TRAFFICKING IN PERSONS

Pursuant to Chapter 52.222-50 of the F.A.R. the Firm agrees to comply with all provisions of the

Combating Trafficking in Persons Act.

TEXAS ETHICS COMMISSION {10 TAC 2252)

A governmental entity or state agency may not enter into a contract deseribed by Subsection (b)

with a business entity unless the business entity, in accordance with this section and rules

adopted under this section, submits a disclosure of interested parties to the governmental entity

or state agency at the time the business entity submits the signed contract to the governmental

entity or state ageney. The disclosure of interested parties must be submitted on a form

preseribed by the Texas Ethics Commission that includes:

(1) a list of each interested party for the contract of which the contracting business entity
is aware; and

(=) the signature of the authorized agent of the contracting business entity,
acknowledging that the disclosure is made under oath and under penalty of perjury.
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REQUIRED CONTRACT PROVISIONS
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DATE (MIUDBIYYYY)

——
ACORD CERTIFICATE OF LIABILITY INSURANCE or3or2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADBITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, ceitain. policies may fequire an endorsement. A statement on this cenlificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

TDD“CER . L N O Joe Keal
fnsay & Sgﬁﬁﬁ?ﬁw‘ C. MS . col: BOD-643-6133 | TR Hoy: 508-831-4777
Suite 202 ADDRESS: [0¢ Keal@ansay.com
Madison WI 53713 IHSURER(S) AFFORDING COVERAGE HAIG #
MSUSER A; CNA Insurance Companies 35289
HSURED STRAASSOY) \usumeRs -
Strand Assoclates, Inc. -
910 W. Wingra Drive INSURER € ;
Madison WI'53715 INSURERD :
INSURERE ;
INSURER F -

COVERAGES CERTHICATE NUMBER: 363884723 REVISION NUMBER:

THIS 13 TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN iSSUED TO THE INSURED RAMED ABQVE FOR THE POLICY PERIOD
INDICATED. MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIQN OF ANY CONTRACT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREWN IS SURBJECT TO ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TRER! AODELSGER] POLICY EFF 1 POLICY EXE
LTR TYPE OF #HSURANCE ISR WD POLICY HUMBER JRIVDDATYY) | (MRDDY YY) umIrs
A | GENERAL LIABILITY 5004170076 112622 V12023 | EACH OCCURRENCE 5 1.000.000
X | commerciaL GENERAL LABILITY PREMIES : 5 980,080
I CLAME-MADE X QCLUR MED EXP iAny one parsoni 5 15000
X | 1000 PERSONAL B AOVINURY _ | § 1,030,000
X | 2oy oov. et GENERAL ABGREGATE 52,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOF ACG | 2090000
roucy| 1B toc s
vy CONBINED STHGLE LT
A | AUTOMOBILE LIABILITY 509170082 112022 vigez | GOWEREDS $ 1900000
X | any auto BODILY INJURY {Perperson) | §
™ ALL owneD SCHEDULED "
e [ mgue o
L
X | wirgn sutos AUTOS (Fer accigent) §
5
A | X [umerstiaing | X ooom 5099170050 12022 2023 § EACH DCCURRENGE $2,000,000
EXCESS LIAR CLAS-44ADE] AQGREGATE $2.000.000
pep | X [ sevenmions 1es00 ]
~ | WORIGRS COMPENSATION WCE05120844 12022 wizizs X [ MESTAN. | {OTH
RHD EMPLOYERS® LIABILITY Vil
ANY PROPRIETORPARTNER/EXECUTIVE EL EACHACCIDENT 51,000,000
CFFICERMENSER EXCLUDED? HiA
{Mandatary in HH} E.L DISEASE - EA ENPLOVES § 1.000,000
# yes, describa unger
DESCRIFTION OF QPERATIONS batoa EL DISEASE - POLICY LT § 51,600,000
A | Professional Liablity ASH 13674087 2022 70112023 §Eath Claim 2000600
Full Priar Acts Aggegate 3000000
Full Pzas Aot

Strand Profect #: 3900.267

DESCRIFTION OF OPERATIONS f LOCATIONS { VEHICLES {Atach ACOSID: 114, Additional Remarks Schedule, if more space is required)
PROJECT: ARPA Engineering Services

CERTIHCATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, HOTICE WILL BE DELIVERED I
City of Brenham ACCORDANCE WITH THE POLICY PROVISIONS.
Adtn: Clty Manager
PO Box 1059 AUTHORIZED REPRESENTATIVE
Brenham TX 77834 )/ :
1
©1968-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
Ver 1.0
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Anofficial wehsts pf the United Sratas govermment tesa's haw you boow
[11] .
_Q_SAM .GOV 2P Requests | @ Notifications | HB Workspace | [3) Sign Out
Home  Search DataBank  Data Seryices  Help

Downlead 23 Follow

Entity Registration

Exclusions
Active Exclusions
Inactive Exclusions

Responsibility / Qualification |

Enlily Reporting |

STRAND ASSOCIATES INC

Unique Entity |
RXYLDYEKKHS3

CAGE/MCAGE
3PLAT

Registration Status Expiration Dota

Active Reglstration | May 23,2023

Purpese of Registration
All Awards

Physical Address

910 W Wingra DR
Madison, Wisconsin
53715-1943, United States

Mailing Address

910 W Wingra DR
Madison, Wisconsin
53715-1943, United States

Version

Current Record

There may be
i anthetyou

nces when anmdive dusl o him has ha same or sieilas name es your search o

& pote-tal rraichwith the excluding seyidentified in

nst the S party. Agency points ol con

ihin Help

ACTIVE EXCLUSIONS

There are no active exclusion records associated to this entity by its Unique Fntity 1D,

INACTIVE EXCLUSIONS

There are no nactive exclusion records associated to this entity by its Unique Entity ID.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by HB. 23, 84th Leg.. Regular Session. OFFICE USE ONLY

This guestionnaire is being filed in accordanca with Chapler 176, Local Governmant Code. by a vendor who
has a business relatonship as defined by Section 176.001(1-a) with a local governmantal entity and the
vendor moets requirements under Saction 176.006(a)

Date Reocewved

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after tha date the vendor bacomas aware of faclts that require tha stalement to be
filod. See Section 176.006(a 1), Local Government Code

A vendar commits an offense if the vendor knowingly violates Section 176.006, Local Government Coda. An
offense undar this saction is a misdemaanor.

LI Name of vendor who has a business relationship with local governmental entity.

2 p ; 3 : 0 .

2] E] Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
completed quostionnaire with the appropriate hiling authority not later than the 7th business day alter the date on which

you bacame aware that the enginally filed questionnaire was incomplete or inaccurate.}

3_] Name of local government officer about whom the information is being disclosed.

Name of Officer

ﬂ Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pagesto this Form
CIQ as necessary.

A. Is the local government officor or a family member of the officar receiving or likely 1o receive laxable income,
other than investment income, from the vendor?

I:I Yos |:\ No

B. Is the vandor receiving o1 likely 1o teceive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income 1s not recewved from the
local governmental entity?

|:| Yes [ ]ne

15]  Describe each employment or business relationship that the vendor named in Seclion 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
_! ’:| Check this box if the vendor has given the lecal government officer or a family member of the officer one or more gilts
as descnibed in Seclion 176.003(a)(2)(B). excluding aifts described in Section 176.003(a-1).
7]
/0/5/7027_
7 A
Form provided by Texas Ethics Commission www ethics state tx us Revsad 1172021
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor deing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htfpy v statutes legis.state tx.us/
Docs'LGMnVLG. 176.htm. For easy reference, below are some of the sections cited on this form,

Local Gevernment Code § 176.001(1-a): "Business relationship” means a cennection between two or more parties
based on commercial aclivity of one of the parties. The term does not include a connection based on:
{A) atransaction that is subject to rate or fee reguiation by a tederal, state, or locai governmentat entity or an
agency of afederal, state, or iocal governmental entity;
(B} atransaction conducted at a price and subject to terms available to the public; or
(C} apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
thal is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.00Xa)(2}{A} and (B):

{a) Alocal government officer shall file a conflicts disciosure statement with respect to avendor if:

(2) the vendor:
{A) has an empioyment or other business relationship with the local government officerora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month periocd
preceding the date that the oificer becomes aware that
(i} & contract between the focal governmental entity and vendor has been executed;
oF
{ii} the locat governmental entity is considering entering into a conlract with the

{B} has giventathe local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{iy acontract between the local governmental entity and vendor has been executed; or
(it} the focal governmenial entity is considering entering info a centract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed contlict of interest questionnaire i the vendor has a business refationship
with a local governmental entity and:
{1} has an employment or other business refationship with a local governiment officer of that local
govermnmental entity, or a family member of the officer, described by Section 176.603(a)(2}A);
{2} has given alocal government officer of that local governmental entity, or a family memiber of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}(2)(B}, exciuding any
gift described by Seclion 176.003(a-1); or
(3} has a family relationship with a local government officer of that focal governmental entity.
{& 1) The completed conflict of interest questionnaire must be filedwith the appropriate records administrator
not later than the seventh business day after the iater of:
{1} the date that the vendor:
{A} begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B) tssfuiaméts to the local governmental entity an apphication, response to a request for proposals
or bids, correspondence, of another writing refated to a potential contract with the iocal
governmental entity; or
{2} the date the vendor becomes aware:
(A} of an employment or other business relationship with a local govermnment officer, or a
family member of the olficer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection {a); or
(C} of atamily relationship with a local government officer.

Form provided by Toxas Ethics Commission watw ethics state o us Revised 1/172021
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Ver 1.0

CERTIFICATION REGARDING LOBBYING

The undersigned certifies. to the best of his or her knowledge and belief. that:

(1) No Federal appropriated funds have been paid or will be paid. by or on behalf of the
undersigned. to any person for influencing or artempting to influence an officer or
employee of any agency. a Member of Congress. an officer or employee of Congress. or
an employee of a Meniber of Congress in connection with the awarding of any Federal
grant, the making of any Federal loan. the entering into of any cooperative agreement.
and the extension. continuation, renewal. amendment or modification of any Federal
contract, grant. loan. or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or emplovee of any
agency. a Member of Congress. an officer or employee of Congress. or an employee of a
Member of Congress in connection with this Federal contract. grant. loan. or cooperative
agreement. the undersigned shall complete and submit Standard F orm-LLL. "Disclosure
of Lobbying Activities.” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents of all sub-awards at all tiers (including subcontracts, sub-grants.
and contracts under grants. loans, and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352. title
31. United States Code. Any person who fails to file the required certification shall be
subjetqt to a civil penalty of not less than $10.000 and not more than $100.000 for each
such failure,

Organization: %b—a/\/\b r
Street address: _A 1O MS‘\’ WMWDr.UQ_,
City. State. Zip: L/( QQ:QOIL iWQ ; ;3?'7[57

Joseph M. Bunker
CERTIFIED BY WrFe v Fry

Corporate Secretary
TITLE:

4@4 V774 5“‘4 re/5 /2022 .
TEITICE) (
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Ver 1.0

Approved by OMB

0348.0046

Disclosure of Lobbying Activities
Conmplete this form to disclose lobbying activities pursuant to 31 US.C, 1352
{See reverse for public burden disclosuze)

1. Type of Tederal Action: 1 Status of Federal Action: 3. Report Type:
a. confract a. bid/offer/application a. mital filing
e b ogram b. mitial award b. material change
€. CoOperative agreement ¢. post-award
d. loan For material change ondy:
e. loan guarantee Year quarter
f loan insurance Date of last report

4. Name and Address of Reporting Entity:
Prime Subawardee
. if Known:

Tier

Congressional District, if known:

3, H Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Pme:

Congressional Distder, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, jfimown:

9. Award Amount. if fmown;

$

16, a. Name and Address of Lobbying Registrant
fif individual, lasr name, fivsr name, Ml:

b. Individuals Performing Services rincluding address if
different from No. 10a)
(last nante, first name, Mi):

11, Information requested through this form is
authorized by title 31 U.5.C. sectien 1352, This
disclosure of lobbying activites is 2 material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C, 1352, This information will be reported to the
Congress semi-annually and will be available for public
inspection, Any persen whe fails to file the reguired
disclosure shall be subiect to a civil penalty of not less
than $10,060 and not more than $160,000 for each such
failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Ouly

Authorized for Local Repreduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or pime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and matenial change report. Referto
the implementing guidance published by the Office of Management and Budget for additional information.

1.

&)

10.

1.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the cutcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a followup report caused by a matenal change
to the information previcusly reported, enter the year and quarter in which the change occurred. Enter the
date of the last previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, State and zip code of the reporting entity. Inciude Congressional District,
if known. Check the appropriate classification of the reporting enfity that designates if it is, or expects to be,
a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the 1sttier. Subawards include but are not limited to subcontracts, subgrants and contract awards under
grants.

If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city,
State and zip code of the pnme Federal recipient. Include Congressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

Enter the most appropriate Federal identifying number availabie for the Federal action identified in item 1
(e.q., Request for Proposal (RFP) number, Invitations for Bid (IFB) number, grant announcement number,
the contract, grant, or loan award number, the application/proposal control number assigned by the Federal
agency). Included prefixes, e.g., “RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

(b} Enter the full names of the individual(s) performing services, and include full address if different from
10(a). Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of
information unless it displays a valid OMB control Number. The valid OMB control number for this information
collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10
minutes per response, including time for reviewing instructions, searching existing data sources, gathenng and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget,

Paperwork Reduction Project (0348-0046), Washington, DC 20503

Ver 1.0
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CERTIFICATE OF INTERESTED PARTIES
Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interesled parties, OFFICE USE ONLY
Complete Nos. 1, 2.3, 5, and 6 if there are no interested parlies. CERTIFICATION OF FILING
1 Name of husiness entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2022-940004
Strand Associates, Inc.
Brenham, TX United States Date Filed:
7 Name of governmental entily of state agency that is a party to the contract for which the form is 09/30/2022
being filed.
City of Brenham Date Acknowledged:
3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.
Strand Project No. 3900.267
Engineering Services for Brenham Water ARPA Projects - Lead and Copper Management Program, Generator at Atlow EST, and
Air Release Valves on Raw Water Main
4 Nature of interest
Name of Interested Party City, State, Country (place of husiness) (check applicable)
Controlling | Intermediary
Strand Associates, Inc. Brenham, TX United States X
5 Check only if there is NO Interested Party. D
6 UNSWORN DECLARATION
My name is Joseph M. Bunker . and my date of birth is August 2, 1973
My addressis 910 West Wingra Drive ' Madison . Wl 53715 USA
(street) (city) (slale) (zip code) (country)
| declare under penalty of perjury that the foregoing is lrue and correct.
Executed in Dane County, State of Wisconsin .on the {day of [20',_ , 202-2-—
(month) (year)
Sidnature of authorized agent of contracting business entity
(Declaranl)
Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.191bScdc
Ver 1.0
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REQUIRED CONTRACT PROVISIONS

The non-Federal entity's contracts should contain applicable provisions described in Appendix Il to Part 200—Contrac
Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal entity's contracts may contain the
applicable provisions described in Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts Unde
Federal Awards. "Language as of May 21, 2021

All Contracts

>$10,000

All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

2 CFR 200
APPENDIX II

(8)

>$100,000

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

2 CFR 200
APPENDIX Il (1)
and
24 CFR
§570.303

>$150,000

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in
excess of $150,000 must contain a provision that requires the non-Federal award
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

2 CFR 200
APPENDIX Il
(©)

>$100,000

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

2 CFR 200
APPENDIX I

(E)

None

Contracting with HUB, small and minority businesses, women's business
enterprises, and labor surplus area firms.

(a) The non-Federal entity must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms
are used when possible.

(b) Affirmative steps must include:

2 CFR 200.321

Ver 1.0
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(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business
enterprises,

(5) Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

>$250,000
(Simplified
Acquisition
Threshold)

Contracts for more than the simplified acquisition threshold, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

2 CFR 200
APPENDIX Il
(A)

None

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN,
SUDAN, OR FOREIGN TERRORIST ORGANIZATION PROHIBITED. A
governmental entity may not enter into a governmental contract with a company
that is identified on a list prepared and maintained under Section 806.051,
807.051, or 2252.153.The term "foreign terrorist organization" in this paragraph
has the meaning assigned to such a term in Section 2252.151(2) of the Texas
Government Code.

Texas
Government
Code 2252.152

>$2,000

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™).
In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination.
The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback”™ Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States"). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-

2 CFR 200
APPENDIX II

@)
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Federal entity must report all suspected or reporied violations {o the Federal
awarding agency.

None

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions confains the
names of parties debarred, suspended, or otherwise excluded by agencies, as
weil as panties declared ineligible under statutory or requiatory authority other than
Executive Order 12549,

2 CFR 200
APPENDIX I
(H)

None

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of “federally assisted construction
contfract” in 41 CFR Part 66-1.3 must inctude the equal opporiunity clause
provided under 41 CFR 60-1.4{D), in accordance with Executive Order 11246,
"Equal Employment Opportunity” {30 FR 12319, 12935, 3 CFR Part, 19641965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive
Order 11246 Relating 1o Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

41 CFR 60-1.4 Equal opportunity clause.

{b) Federaily assisted construction contracts, (1) Except as otherwise provided,
each administering agency shall require the inclusion of the following language as
a condition of any grant, contract, loan, insurance, or guarantee involving federatly
assisted construction which is not exempt from the requirements of the equai
opportunity clause:

The {recipient] hereby agrees that it will incorperate or cause to be incorporated
into any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in parl with funds obtained from the Federal Government or borrowed on
the credit of the Federal Govemment pursuant o a grant, contract, loan,
insurance, of guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity
ciause:

During the performance of this contract, the contractor agrees as foliows:

(1) The contractor wili not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative aclion to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual ortentation, gender identity,
or national origin. Such action shall include, but not be limited {o the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, inciuding apprenticeship. The contractor agrees to post in
conspicucus places, available o employees and applicants for employment,
notices {o be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, siate that all qualified applicants will receive

2 CFR 200
APPENDIX Il
(C)and 41 CFR
§60-1.4(b)
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consideration for empioyment without regard o race, color, religion, sex, sexual
orientation, gender identity, o national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants fo
individuals who do not otherwise have access o such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor wilf send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice 1o be provided advising the said labor union or workers'
representatives of the conlractor's commitments under this section, and shall post
copies of the nolice in conspicuous places available to employees and applicants
for employment.

(5) The contractor wili comply with alt provisions of Executive Order 11246 of
September 24, 1965, and of the rules, reguiations, and relevant orders of the
Secrelary of Labor.

(6) The contractor will furnish all information and reporis required by Execulive
Order 11246 of September 24, 1965, and by rules, reguiations, and orders of the
Secretary of Labor, or pursuant thereto, and wifl permit access to his books,
records, and accounts by the adrninistering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

(7) in the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, 1his
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construclion contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1963, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragfaphs (1) through (8) in every
subcontract of purchase order unless exempted by rules, reguiations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contiactor will take such action with respect 1o any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with litigalion with a subcontractor or vendor as a result of such
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direction by the administering agency, the contractor may request the United
States o enter info such litigation to protect the interests of the United Stales.

The {recipient] further agrees that it will be bound by the above equat opportunity
clause with respect to its own empioyment practices when it paricipates in
federally assisted construction work: Provided, that if the [recipient] so
participating is a State or local government, the above equal opportunity cfause is
not applicable to any agency, instrumentality or subdivision of such govemment
which does not participate in work on or under the contract.

The {recipient] agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obfaining the compliance of
contractors and subcontractors with the equat opportunity clause and the rules,
regutations, and relevant orders of the Secretary of Labor, that it wiil fumnish the
administering agency and the Secretfary of Labor such information as they may
reguire for the supervision of such compliance, and that it wilt otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
secufing comptiance.

The [recipient] further agrees that it will refrain from enfering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracls and federaily assisted construction contracts pursuant to
the Executive Crder and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part if, Subpart D of the Executive Order. In addition, the [recipient] agrees that if
it fails or refuses to comply with these undertakings, the administering agency may
take any or ail of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the [recipient] under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such [recipient]; and refer the case fo the Department of
Justice for appropriate legal proceedings.

None

Financial records, supporting documents, statisticat records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a period
of three years from the dale of submission of the final expenditure report or, for
Federal awards that are renewed quarletly or annually, from the date of the
submission of the quarterly or annual financial report, respectively, as reported to
the Federal awarding agency or pass-through entity in the case of a recipient.
Federal awarding agencies and pass-through entities must not impose any other
record retention requirements upon non-Federal entities. The only exceptions are
the following:

(a} If any [dtigation, claim, or audit is staried before the expiration of the 3-year
period, the records must be retained untif all litigation, claims, or audit findings
involving the records have been resolved and final action taken.

(b} When the non-Federat entity is notified in wiriting by the Federal awarding
agency, cognizant agency for audit, oversight agency for audit, cognizant agency
for indirect costs, or pass-through entity to extend the retention period.

{c) Records for real property and equipment acquired with Federa! funds must be
retained for 3 years after final disposition.

2 CFR 200.334
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(d) When records are transferred 1o or maintained by the Federal awarding agency
or pass-through entity, the 3-year retention requirermnent is not applicable 10 the
non-Federal entity.

(e) Records for program income transactions afler the period of performance. In
some cases, recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records pertaining to the earing of the program income starts from the end of the
non-Federal entity's fiscal year in which the program income is earned.

(N Indirect cost rate proposals and cost allocations plans, This paragraph applies
to the following types of documents and their supporting records: indirec! cost rate
computations or proposals, cost aliocation plans, and any similar accounting
computations of the rate at which a particular group of costs is chargeable (such
as computer usage chargeback rates or composite fringe benefit rates).

(1} If submitted for negotiation. If the proposal, plan, or other computation is
required to be submitted to the Federal Government (or to the pass-through entity)
to form the basis for negotiation of the rate, then the 3-year retention period for its
supporting records starls from the date of such submission.

(2} If not submitted for negotiation. if the proposal, plan, or other computation is
not required 10 be submitted to the Federal Government (or to the pass-through
entity) for negotiation purposes, then the 3-year retention pertied for the proposal,
pian, or computation and its supporting records starts from the end of the fiscal
year {or other accounting period) covered by the proposal, plan, or other
computation.

Mandatory standards and policies relating to enhergy efficiency which are

confained in the state energy conservation plan issued in compliance with the | 42 US.C. 6201
Energy Policy and Conservation Act.
THRESHOLD PROVISION CITATION
PROVISION REQUIRED IN CONTRACT. (a) This section applies only fo a
contract that:
{1) is between a govemmental entity and a company with 10 or more full-time
employees; and
{2) has a value of $100,000 or more thal is to be paid wholly or partly from public Texas
>$100,000 funds of the govermmental entity. Government
(b} A governmeniat entity may not enter into a contract with a company for goods Code 2271
or services uniess the contract contains a written verification from the company
that it:
(1) does not boycott Israel, and
{2) will not boycott 1srael duging the term of the contract.
Rights o Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement” under 37 CFR §401.2 (a) and the
recipient or recipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or 2 CFR 200
None performance of experimental, developmental, or research work under that| APPENDIX I
“funding agreement,” the recipient or recipient must comply with the requirements {F)
of 37 CFR Part 401, “Rights io Invenlions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by 1he awarding agency.
2 CFR 200
See 2 CFR §200.316. APPENDIX I
(K)
See 2 CFR §200.322, 2 CFR 200
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APPENDIX 1l (L)

See 2 CFR §200.323.

2 CFR 200
APPENDIX Il (J)

Option Contract
Language for
contracts
awarded prior to
Grant Award

The contract award is contingent upon the receipt of ARP Act funds. If no such
funds are awarded, the contract shall terminate.

Optional

None

The Federal awarding agency and the non-Federal entity should, whenever
practicable, collect, transmit, and store Federal award-related information in open
and machine-readable formats rather than in closed formats or on paper in
accordance with applicable legislative requirements. A machine-readable format
is a format in a standard computer language (not English text) that can be read
automatically by a web browser or computer system. The Federal awarding
agency or pass-through _entity must always provide or accept paper versions
of Federal award-related information to and from the non-Federal entity upon
request. If paper copies are submitted, the Federal awarding agency or pass-
through_entity must not require more than an original and two copies. When
original records are electronic and cannot be altered, there is no need to create
and retain paper copies. When original records are paper, electronic versions may
be substituted through the use of duplication or other forms of electronic media
provided that they are subject to periodic quality control reviews, provide
reasonable safeguards against alteration, and remain readable.

2 CFR 200.336

None

The Federal awarding agency must establish conflict of interest policies for
Federal awards. The non-Federal entity must disclose in writing any potential
conflict of interest to the Federal awarding agency or pass-through entity in
accordance with applicable Federal awarding agency policy.

2 CFR 200.112
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Insert Financial Capacity Statement

=

1
|

CAPITOL
BANK

vowvi CapitalBank com

W=

February 17, 2022

[0 Whom It May Concern:

Please accept this letter in support of Strand Associates, Inc. of Madison, W1, Capitol Bank has
cenjoyed a strong working relationship with Strand Associates, Inc. since 1995, They have
handled all of their obligations as agreed. The relationship has always been positive and has
included a variety of business transactions.

During our length relationship, we have determined that Strand is one of the strongest
engineering firms in the Midwest. Their reputation is well-known and they have demonstrated a
strong ability to grow their revenue stream regardless of the prevailing economic condition.
Capitol Bank considers Strand a low risk, high quality customer.

For these reasons, it is without hesitation that | recommend Strand Associates, [ne. and confirm
that the firm is in excellent financial standing with the Bank. If I can provide further assistance,
please do not hesitate to contact me at 608-836-1616.

Sincerely,

o }{N‘\k[[}'—

Kenneth . Thompson

President / CLO
Madison Verona
F10 M. High Point Road 108 £, Verona Avenue
Madison, WI 53717 Verona, W1 53593
60B.8346.16146 Member ¢ 608.845.0108
4088361615  [iao FDIC | 4088450109
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@ pakertilly

Baker Tilly US, LLP

4807 Innovate Ln

PO Box 7308

Madison, Wi 53707-7388
June 28, 2021

T: +1(808) 240 6622

F: +1(808) 240 8532

bakertlly.com
To Whom It May Concem:

We are pleased to serve as a reference for Strand Associates, Inc. Having served as the CPA firm for
Strand Associates since 2006, Baker Tilly US, LLP has conducted review engagements for the Company;
performed audits of the Company’s employee benefit plan; prepared corporate tax retums; and provided
other consulting services on a regular continucus basis. Throughout our years of service to Strand
Associates, we have enjoyed working with several members on the Company's management team, and
we consider them to be of high character and integrity.

Strand Associates was formed in 1946 and currently operates from ten offices in several states. The
Company has enjoyed a consistent pattemn of growth, and was recently ranked among the top 500 design
firms in the United States by Engineering News-Record. Strand Associates has eamed a strong
reputation within the communities it serves by delivering quality service on a consistent basis.

Based on our personal working experience with the management team, we highly recommend Strand
Associates as a vendor and partner to prospective clients. Baker Tilly is grateful for the opportunity to
have served Strand Associates for the past fifieen years and we look forward to centinuing our
relationship for years to come. We can be reached at 608 240 6742 (Dan O'Connor) and 608 240 2667
{Ash Pharo) to answer any specific guestions or provide further assistance.

Sincerely,

BAKER TILLY US, LLP

Daniel O'Connor, CPA, Partner

Al Phane

Ash Pharo, CPA, Senior Manager

Baker Tilly US, LLP, trading as Baker Tilly, is a member of the global network of Baker Tilly International Ltd., the members of which are
separate and independent legal entities. © 2020 Baker Tilly US, LLP
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G — ity of Regular City Council

/\ STNHAM  AGENDAITEM17.
\* e
T

Agenda Item: Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Wastewater Projects to be Funded Through
the American Rescue Plan Act (ARPA) and Administered by the
United States Department of the Treasury (Treasury), and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022
Department: Wastewater Treatment Plant

Staff Contact: Shawn Bolenbarr
|SUMMARY STATEMENT:
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During the month of July 2022 the City of Brenham completed a Request for
Qualification (RFQ) seeking qualified engineering, architectural, and/or surveying firms
to prepare preliminary and final design plans and specifications for various water and
wastewater projects eligible for funding under the American Rescue Plan Act (ARPA).
Strand Associates, Inc. was selected as the most qualified Engineering firm. On August
4, 2022 the City Council awarded the RFQ for engineering, architectural and/or
surveying services for the ARPA projects to Strand Associates, Inc..

The scope of services for this agreement is to provide permitting, topographic survey,
design, bidding-related, and construction-related services for the wastewater ARPA
funded projects. The projects will consist of rehabilitation of the process aeration
blowers at the WWTP, rehabilitation to portions of Treatment Module 1, and a UV light
disinfection system to replace the existing chlorination system at the WWTP. The
rehabilitation of the Treatment Module 1 consist of demolition to two sluice gates,
replacement of two mud valves and operators, replacement of two-inch air drops,
replacement of one-inch air drops, clarifier drive rehabilitation, addition of concrete walls
in existing return activated sludge (RAS) channel, two RAS Pumps, RAS force main
piping, removal and disposal of sludge in the existing tanks, concrete surface repair,
miscellaneous metal replacement, miscellaneous paining, and electrical rehabilitation of
electrical components consists of conduit, wiring, lighting, switches, boxes, and
disconnects.

Payment for these services to the firm shall be compensated with a negotiated fixed fee
of $391,000.00. Payment to the Firm shall be based on satisfactory completion of
identified milestones in part Ill-payment schedule of this agreement. We respectfully ask
Council to approve the American Rescue Plan ACT (ARPA) Agreement for Engineering
Services between Strand Associates, Inc. and the City of Brenham in the amount of
$391,000.00 for all services listed in this Agreement.

IATTACHMENTS: |

(1) American Rescue Plan Act (ARPA) Agreement for Engineering Services
(Wastewater)

|[RECOMMENDED ACTION: |

Approve the Contract Between the City of Brenham and Strand Associates, Inc. in an
amount not to exceed $391,000.00 for Engineering Services for the City's various
wastewater projects funded by the American Rescue Plan Act (ARPA) and administered
by the United States Department of the Treasury (Treasury), and authorize the Mayor to
execute any necessary documentation.
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AMERICAN RESCUE PLAN ACT (ARPA)
AGREEMENT FOR ENGINEERING SERVICES

PART I-AGREEMENT

THIS AGREEMENT, entered into the day of 220 , by and
between the City of Brenham, hereinafter called the “City,” acting herein by the Honorable Milton Y. Tate,

Jr., its mayor, hereunto duly authorized, and Strand Associates, Inc.®, hereinafter called “Firm,” acting

herein by Joseph M. Bunker, its corporate secretary.

WITNESSETH THAT:

WHEREAS, the City desires to perform rehabilitation of the existing wastewater treatment plant (WWTP)
Treatment Module 1, rehabilitation of the existing hlowers, and installation of an ultraviclet (UV)
disinfection system at the WWTP under the general direction of the American Rescue Plan Act
(hereinafter called ARPA) administered by the United States Department of the Treasury (Treasury); and

WHERTAS, the City desires to engage Firm to render certain services in connection with ARPA Projects.

NOW THEREFORE, the parties do mutually agree as follows:
1, Scope of Services
The Firm will perform the services set out in PART II-SCOPE OF SERVICES
2. ARPA Compliance
The Firm agrees to comply with the requirements of section 603 of the Act, regulations adopted

by Treasury pursuant to section 603{f) of the Act, and guidance issued by Treasury regarding the
foregoing.

3. Time of Performance
The services of the Firm shall commence upon execution of this Agreement, which is anticipated the
week of October 10, 2022. In any event, all of the services required and performed hereunder shall be
completed no later than December 31, 2024, or the project(s) administrative closure date of
December 31, 2026, as defined by the Treasury, whichever is later. The period of performance for
this award begins on the date hereof and ends on December 31, 2026. As set forth in Treasury’s
implementing regulations, City may use award funds to cover eligible costs incurred during the
period that begins on March 3, 2021, and ends on December 31, 2024.

4. Local Program Liaison
For purposes of this Agreement, the GrantWorks preject manager or equivalent authorized
person will serve as the Local Program Liaison and primary point of contact for the Firm. All
required progress reports and communication regarding the project shall be directed to this

liaison and other local personnel as appropriate.
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5. Maintenance of and Access to Records

The Firm shall maintain records and financial documents sufficient to evidence compliance with

section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance issued

by Treasury regarding the foregoing,

The Treasury Office of Inspector General and the Government Accountability Office, or their

authorized representatives, shali have the right of access to records (electronic and otherwise) of

the Firm in order to conduct audits or other investigations.

Records shall be maintained by the Firm for a period of five (5) years after all funds have been

expended or returned to the Treasury, whichever is later.

6. Compensation and Method of Payment

The Firm shall be compensated with a negotiated fixed fee of $391,000. Payment to the Firm shall

be based on satisfactory completion of identified milestones in PART ITI-PAYMENT

SCHEDULE, of this Agreement.

7. Indemnification

The Firm shall comply with the requirements of all applicable laws, rules, and regulations, and

shall exonerate, indemnify, and hold harmless the City and its agency members from and against

any and all claims, costs, suits, and damages, including reasonable attorney’s fees arising out of
the Firm’s negligent performance or nonperformance of the activities, services or subject matter
called for in this Agreement, and shall assume full responsibility for payments of Federal, State,
and local taxes on contributions imposed or required under the Social Security, worker’s
compensation, and income tax laws.

8. Misecellaneous Provisions

a. This Agreement shall be construed under and according to the laws of the State of Texas, and
all obligations of the parties created hereunder are performable in Washington County, Texas.
Exclusive venue for any claim, dispute, lawsuit or other legal proceeding arising out of or
involving this Agreement shall lie in a court of competent jurisdiction in Washington County,
Texas.

b. This Agreement shall be binding upon and insure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal representatives, suceessors, and
assigns where permitted by this Agreement.

e In any case one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

d. H any action at law or in equity is necessary to enforce or interpret the terms of this
Agreement, the prevailing party shall be entitled to reasonable attorney’s fees, costs, and
necessary dishursements in addition to any other relief to which such party may be entitled.

e This Agreement may be amended by mutual agreement of the parties hereto and a writing

to be attached to be incorporated into this Agreement,
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0. Extent of Agreement
This Agreement which includes Parts I-V; and, if applicable, the following exhibits/attachments:

A through F; represents the entire and integrated agreement between the City and the Firm and
supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended only by a written instrument signed by authorized representatives of

both City and the Firm.

IN WITNESSETH WHEREOF, the parties have executed this Agreement by causing the same to be

signed on the day and year first above written.

BY:

(Local City Official)

Milton Y. Tate, Jr.
(Printed Name)

Mayor

(Title)

BY:
uthorized Representative)

Joseph M. Bunker
(Printed Name)

Corporate Secretary

(Title)
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PART I1-SCOPE OF SERVICES

The Firm shall render the following professional services necessary for the development of the project.

Project Understanding

The project consists of rehabilitation of the process aeration blowers at the WWTP, rehabilitation to
portions of Treatment Module 1, and a TV light disinfection system to replace the existing chlorination
system at the WWTP. The rehabilitation of Treatment Module 1 consists of demolition of two sluice gates,
replacement of two mud valves and operators, replacement of two-inch air drops, replacement of one-inch
air drops, clarifier drive rehabilitation, addition of concerete walls in exdsting return activated sludge (RAS)
channel, two RAS pumps, RAS force main piping, removal and disposal of sludge in the existing tanks,
conerete surface repair, miscellaneous metal replacement, miscellaneous painiing, and electrical.
Rehabilitation of electrical components consists of conduit, wiring, lighting, switches, boxes, and
disconnects; and does not include services related to the motor control center (MCC) or any motor

starters.

SCOPE OF SERVICES
The scope of services is to provide permitting, topographic survey, design, bidding-related, and

construction-related services for the Wastewater ARPA-funded Project.

Permitting Services
1. Prepare a Texas Commission on Environmental Quality (TCEQ) discharge permit amendment
application to convert the disinfection system to UV disinfection. The discharge permit

amendment application is anticipated to be a major amendment, as defined by the TCEQ.

2, Correspond with City and the TCEQ to assist the City in the discharge permit amendment
process.
3. Visit the existing WWTP to document the discharge location, take site photographs, and prepare

exhibit drawings to be included in the associated discharge permit amendment application.

4. Communicate with City’s preferred testing laboratory for sample collection and testing the
effluent characteristics for the existing WWTP in accordance with TCEQ criteria. City shall pay all
associated laboratory service fees.

5. Review and provide comments, as appropriate, on the TCEQ-provided documents including
notices and draft discharge permit amendments. City shall be responsible for publishing public

notices.

Design Services

1. Attend one preliminary kickoff meeting with City and its Grant Administrator to discuss the
project scope, schedule, budget, and related information.

2. Provide topographic survey to gather information for design and for the preparation of Bidding

Documents. Topographic survey will include the area of the site within the WWTP fence and will
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include the location of visible overhead and marked underground utilities within survey limits as
field marked through Texas 811 locate request. Submit one Texas 811 request; additional requests
and subsequent survey will be considered additional services.

3. Review the potential rehabilitation of the six existing centrifugal blowers and potential
replacement of the existing blower inlet control valves and controls. Review up to two alternative
blower technologies for potential aeration blower replacement of the six existing centrifugal
blowers. Review potential aeration equipment replacement with fine bubble diffusion, and
potential aeration instrumentation and controls changes for the potential blower replacement
alternatives. Evaluation will be in accordance with a total present worth analyses taking into

account both capital costs and operation and maintenance costs over a 20~year period.

4. Attend one review meeting with City at the WWTP to discuss the aeration blower total present
worth analyses.
5. Design the following elements:
a. Rehabilitation of the six existing aeration tank centrifugal blowers.
b, Replacement of the six aeration tank blower inlet butterfly valves and motorized
actuators.
c. Replacement of the existing aeration tank blower control panels with one blower control
panel.
d. Treatment Module 1 modifications including demolition of sluice gates DOWG-1A and

DOWG-24, replacement of two mud valves and operators in the aeration basins,
replacement of the one-inch and two-inch air drops in the mixed liquor feed basins
upstream of the final clarifiers, final clarifier drive rehabilitation, addition of two concrete
walls in the existing RAS channel, two dry pit helical screw centrifugal RAS pumps
located near the existing waste activated sludge pumps, six-inch RAS force main piping
route through the existing RAS channel, removal and disposal of sludge in the existing
tanks, conerete surface repair, miscellaneous metal replacement, miscellaneous painting,
and electrical power distribution and controls associated with RAS pumps. Modification
of electrical components includes conduit, wiring, lighting, switches, boxes, and
disconnects; and does not include services related to the MCC or any motor starters. An
electrical conduit and wire replacement cash allowance is anticipated to be included in
the Bidding Documents.

e. Modifications for UV disinfection including UV disinfection equipment located in the
existing Treatment Module 2 east chlorine contact chamber, UV equipment and layout
design including one UV eguipment manufacturer’s input, concrete channel walls and
slab, effluent weir troughs, slide gate at the existing secondary effluent channel, steel
canopy structure above UV channel and UV electrical equipment, grating at the effluent
channel, concrete slab over existing east chlorine contact chamber, demolition of gas
chlorination equipment, demolition of gas dechlorination equipment, and electrical

power distribution, instrumentation, and controls associated with UV disinfection.
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6. Prepare Bidding Documents using Engineers Joint Contract Documents Committee C700
Standard General Conditions of the Construction Contract, 2018 edition, Grant
Administrator-provided General Conditions, technical specifications, and engineering drawings.
Engineering drawings will include civil, process, mechanical, structural/architectural,
electrical/controls, and details. All Bidding Documents must be submitted to the City for review
and receive prior written approvat of the City.

" Attend three progress review meetings with City staff at approximately 30, 60, and g0 percent

drawing completion.

Bidding-Related Services
1. Distribute one set of Bidding Documents electronically through CivCast, available at
www.strand.com and www.civeastusa.com. Submit Advertisement for Bid o City’s newspaper of

choice. City shall pay newspaper directly for advertisement.

2. Attend one prebid meeting, prepare addenda, and answer questions during bidding.
3. Attend bid opening, tabulate and analyze bid results, and assist City in the award of the
Construction Contract.

Review construction contractor’s eligibility verification through www.SAM.gov.
Attend one council meeting for Construction Contract award.

Prepare four sets of Contract Documents for signature.

Construction-Related Services

1. Provide contract administration services including attendance at preconstruction conference,
review of contractor’s shop drawing submittals, review of contractor’s periodic pay requests,
attendance at up to ten monthly construction progress meetings, periodic site visits, preparation
of change order documents, and participation in project closeout. Services are based on a 540-day
construction schedule with a 200-day active onsite construction schedule from contractor
mobilization to final completion,

2. Provide resident project representative for up to 290 hours of part-time observation of
construction. In furnishing observation services, Firm'’s efforts will be directed toward
determining for City that the completed project will, in general, conform to the Contract
Documents; but Firm wili not supervise, direct, or have control over the contractor’s work and
will not be responsible for the contractor’s construction means, methods, techniques, sequences,
procedures, or health and safety precautions or programs, or for the contractor’s failure to
perform the construction work in accordance with the Contract Documents.

3. Provide record drawings in electronic format from information compiled from contractor’s
records. Firm is providing drafting Services only for record drawings based on the records
presented to the Firm by Contractor and City. Firm will not be liable for the accuracy of the record

drawing information provided by the Contractor and City,
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SUBCONTRACTS

L No services under this Agreement shall be subcontracted by the Firm without prior approval, in
writing from the City.
2. The Firm shall, prior to proceeding with the serviees, notify the City in writing of the name of any

subcontractors proposed for the services, including the extent and character of the services to be

done by each.

3. If any time during the progress of the services, the City determines that any subcontractor is
incompetent or undesirable, the City will notify the Firm who shall take reasonable and
immediate steps to satisfactorily cure the problem, substitute performance, or cancel such
subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing
contained in this Agreement shall create any contractual relation between any subcontractor and
the City.

4. The Firm will include in all contracts and subcontracts in excess of $150,000 a provision which
requires compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.8.C 7401~7671q) and the Federal Water Pollution Control Act, as amended
{33 U.5.C. 1251-1387). The provisions shall require reporting of viclations to the Treasury, Texas
Commission on Environmental Quality, and the Regional Office of the Environmental Protection
Agency (EPA).

5. The Firm will include in all contracts and subcontracts in excess of $250,000 provisions or
conditions which will allow for administrative, contractual or legal remedies in instances where
eontractors violate or breach contract terms, and provide for such sanctions and penalties as may
be appropriate.

6. The Firm will include in all contracts and subeontracts in excess of $10,000 provisions addressing
termination for cause and for convenience by the City including the manner by which it will be
affected and the basis for settlement.

7. The Firm will include in all contracts and subcontracts provisions requiring compliance with the
following, if applicable:

a. Prime construction contracts in excess of $10,000,000, as stated in the Coronavirus State
and Local Fiscal Recovery Funds Compliance and Reporting Guidance Section B Project
and Expenditure Report, number 8 § 1 on page 21 must be in compliance with the
Davis-Bacon Act, as amended (40 U.8.C.3141-3144, 3146-3148) as supplemented by
Department of Labor regulations (29 CFR part 5);

b. Prime construction contracts in excess of $2,000, compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR part 3);

e. Contracts greater than $10,000, the inclusion of the Equal Opportunity clause provided
under 41 CFR 60-1.4(b} (Executive Order 11246);

d. Contracts exceeding $100,000, compliance with the Byrd Anti-Lobbying Amendment
(31 11.5.C. 1352);
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e, For contracts in excess of $10,000,000 that invoive the employment of mechanics or
laborers, compliance with the Contract Work Hours and Safety Standards Act
(40 17.8.C. 3701—3708), including work week requirements and safety conditions for
workers, as supplemented by Department of Labor regulations (29 CFR Part 5); and

f. For procurement of recovered materials where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000, compliance with 2 CFR 200.322 and section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, which requires
procuring only items designated in guidelines of the EPA at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable.

g. The Firm and its subcontractors will comply with CFR 200.216 which prohibits obligating
or expending loan or grant funds to procure, obtain, extend or contract with services or
systems that use covered telecommunications equipment or services as a substantial or
essential component of any system, or as eritical technology as part of any system. As
described in Public Law 115-232, section 8849, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

h. The Firm and its subcontractors will comply with CFR 200.322 which requires as
appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all subawards including
all contracts and purchase orders for services or products under this award.

8. The Firm will include in all negotiated contracts and subcontracts a provision which indicates that
funds will not be awarded under this Agreement to any party listed on the governmentwide
exclusions in the System for Award Management (SAM), in accordance with the Office of
Management and Budget guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR.
part 1986 Comp., p. 18¢) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
exchuded by agencies, as well as parties declared ineligible under statutory or regulatory anthority
other than Executive Order 12549.

9. The Firm will include in all negotiated contracts and subcontracts a provision to the effect that the
City, the Texas Comptroller of Public Accounts, the Comptroller General of the United States, the
Treasury, or any of their duly authorized representatives, shall have access to any books,
documents, papers and records of the contractor which are directly pertinent to that specific
contract, for the purpose of making audit, examination, excerpts, and transcriptions.

10. The Firm will inctude in all contracts and subcontracts a requirement that the subcontractor
maintain all relevant project records for five (5) years after the City has made final payment to the

subcontractor and all other pending matters are closed.
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STANDARD OF PERFORMANCE AND DEFICIENCIES

1.

Ver 1.0

All services of the Firm and its independent professional associates, consultants and
subcontractors will be performed in a professional, reasonable and prudent manner in
accordance with generally accepted professional practice. The Firm represents that it has the
required skills and capacity to perform services to be provided under this Agreement.

The Firm represents that services provided under this Agreement shall be performed within
the limits prescribed by the City in 2 manner consistent with that level of care and skill
ordinarily exercised by other professional consultants under similar circumstances.

Any deficiency in Firm’s services performed under this Agreement shall be subject to the
provisions of applicable state and federal law. Any deficiency discovered shall be corrected
upon notice from City and at the Firm’s expense if the deficiency is due to Firm’s negligence.
The City shall notify the Firm in writing of any such deficiency and provide an opportunity for
mutual investigation and resolution of the problem prior to pursuit of any judicial remedy. In
any case, this provision shall in no way limit the judicial remedies available to the City under
applicable state or federal law.,

The Firm agrees to and shall hold harmless the City, its officers, employees, and agents from
all claims and lability of whatsoever kind or character due to or arising solely out of the
negligent acts or omissions of the Firm, its officers, agents, employees, subcontractors, and
others acting for or under the direction of the Firm doing the services herein contracted for or
by or in conseguence of any negligence in the performance of this Agreement, or by or on

account of any omission in the performance of this Agreement.
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PART IHII-PAYMENT SCHEDULE

City shall reimburse the Firm for professional services provided upon completion of the following

project milestones per the following percentages of the maximum contract amount:

MILESTONES PERCENTAGE OF CONTRACT FEES

Completion and Acceptance of Preliminary 20%
Engineering Plans and Specifications by City
Anticipated Milestone Completion: 2/28/2023

Approval of Final Plans and Specifications 35%
Anticipated Milestone Completion: 6/30/2023

Completion of Bid Advertisement and Contract 25%
Award
Anticipated Milestone Completion: 9/30/2023

Completion of Final Closeout Assessment and 109%
Submittal of “As Builts” to City
Anticipated Milestone Completion: 11/30/2024

Completion of Final Inspection and Acceptance by 10%
City
Anticipated Milestone Completion: 12/31/2024

TOTAL 100%

Note: Percentages of payment listed here are general guidelines based on engineering
services fypically provided. These are negotiable, and should serve only as a guide.
Payment schedule should be tied directly to the actual Scope of Work identified in
PART II-SCOPE OF SERVICES.

O
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PART IV-TERMS AND CONDITIONS

1. USE OF FUNDS

a. City understands and agrees that the funds disbursed under this award may only be used
in compliance with section 603(c) of the Social Security Act (the “Act”), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. City will determine prior to engaging in any project using this assistance that it has the
institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

2. PERIOD OF PERFORMANCE

The period of performance for this award begins on the date hereof and ends on

December 31, 2026, As set forth in Treasury’s implementing regulations, City may use award

funds to cover eligible costs incurred during the period that begins on March 3, 2021, and ends on

December 31, 2024.

3. REPORTING
Firm agrees to provide timely information aiding the City with any reporting obligations
established by the Treasury as they relate to this award,

4. ACCESS TO RECORDS

In accordance with 2 CFR 200.337, during the Agreement’s time of performance the grantee, the

subgrantee, the Federal grantor agency, the Comptroller General of the United States, or any of

their duly authorized representatives will have access to any books, documents, papers, and
records maintained by the Firm which are directly pertinent to the Agreement for the purpese of
making audit, examination, excerpts, and transcriptions.
5. PRE-AWARD COSTS
Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.
6. ADMINISTRATIVE COSTS
City may use funds provided under this award to cover both direct and indirect costs.
7. COST SHARING
Cost sharing or matching funds are not required to be provided by the City.
8. CONFLICTS OF INTEREST

City understands and agrees it must maintain a conflict-of-interest policy consistent with

2 C.F.R. § 200.318(c) and that such conflict-of-interest policy is applicable to each activity funded

under this award. City must disclose in writing to the Treasury or the pass-through entity, as

appropriate, any potential conflict of interest affecting the awarded funds in accordance with

2 C.F.R. § 200.112.

9. COMPLIANCE WITH APPLICABLE RULES AND REGULATIONS.

a. City agrees to comply with the requirements of section 603 of the Act, regulations adopted

by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury

regarding the foregoing, City also agrees to comply with all other applicable federal statutes,
Ver 1.0 Page 11 of 37

MAR:mds\R:\BRE\Documents\Agreements\B\Brenham, City o\ ARPA WWTP improvements.2022\Agr\3900.266.docx

124



regulations, and executive orders, and City shall provide for such compliance by other

parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations apphleable to this award include, without imitation, the following:

i,

ii.

iii.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine, are inapplicable to this Award and subject to such exceptions as
may be otherwise provided by Treasury. Subpart F—Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award.
Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information,

2 C.F.R. Part 170, pursuant to which the award term set forth in Appendix A to

2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower Her covered transactions {(contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B} that the award is subject
to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31 C.F.R. Part 19,

v, City Integrity and Performance Matters, pursuant to which the award term set forth
in 2 C.F.R. Part 200, Appendix X{{ to Part 200 is hereby incorporated by reference.

Vi, Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

Vil New Restrictions on Lobbying, 31 C.F.R. Part 21,

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(42 U.5.C. §§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include, without

limitation, the following:

i.

i,

ifi.

v,

Ver 1.0

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit diserimination on
the basis of race, color, or national origin under programs or activities receiving
federal financial assistance.

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.5.C. §§ 3601
et seq.), which prohibits diserimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance.

The Age Discrimination Act of 1975, as amended (42 U.5.C. §§ 6101 et seq.), and
Treasury’s immplementing regulations at 31 C.F.R, Part 23, which prohibit
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discrimination on the basis of age in programs or activities receiving federal
financial assistance.
V. Title IY of the Americans with Disabilities Act of 1690, as amended
{42 11.5.C. §8 12101 et seq.), which prohibits discrimination on the basis of
disability under programs, activities, and services provided or made available by
state and local governments or instrumentalities or agencies thereto.
10. REMEDIAL ACTIONS
In the event of City’s noncomphance with section 603 of the Act, other applicable laws, Treasury’s
implementing regulations, guidance, or any reporting or other program requirements, Treasury
may impose additional conditions on the receipt of a subsequent tranche of future award funds, if
any, or take other available remedies as set forth in 2 C.F.R, § 200.339. In the case of a viclation
of section 603{c) of the Act regarding the use of funds, previous payments shall be subject to
recoupment as provided in section 603(e) of the Act.
11. HATCH ACT
City agrees to comply, as applicable, with requirements of the Hatch Act (5 11.5.C, §8 1501-1508
and 7324-7328), which limit certain political activities of State or local government employees
whose principal employment is in connection with an activity financed in whole or in part by this
federal assistance.
12, FALSE STATEMENTS
City understands that making false statements or elaims in connection with this awardisa
violation of federal law and may result in criminal, civil, or administrative sanctions, including
fines, imprisonment, civil damages and penaliies, debarment from participating in federal awards
or contracts, and/or any other remedy available by law.
13, PUBLICATIONS
Any publications produced with funds from this award must display the following language: “This
project [is being] [was] supported, in whole or in part, by federal award number [enter project
FAIN] awarded to [name of City] by the U.S. Department of the Treasury.”
14. DERTS OWED THE FEDERAL GOVERNMENT
a, Any funds paid to City (1) in excess of the amount to which City is finally determined to
be authorized to retain under the terms of this award; (2) that are determined by the
Treasury Office of Inspector General to have been misused; or (3) that are determined by
Treasury to be subject to a repayment obligation pursuant to section 603(e) of the Act
and have not been repaid by City shall constitute a debt to the federal government.
b. Any debts determined to be owed to the federal government must be paid promptly by
City. A debt is delinquent if it has not been paid by the date specified in Treasury’s initial
written demand for payment, unless other satisfactory arrangements have heen made or
if the City knowingly or Agreement for ARPA Administration Services. The Treasury will

take any actions available to it to collect such a debt.
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15.

16.

17.

18.

19.

Ver 1.0

DISCLAIMER

a. The United States expressly disclaims any and all responsibility or Hability to City or third
persons for the actions of City or third persons resulting in death, bodily injury, property
damages, or any other losses resulting in any way from the performance of this award or
any other losses resulting in any way from the performance of this award or any contract,
or subcontract under this award.

b. The acceptance of this award by City does not in any way establish an agency relationship
between the United States and City.

PROTECTIONS FOR WHISTLEBLOWERS

a. In accordance with 41 U.5.C. § 4712, City may not discharge, demote, or otherwise
diseriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal

contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
1. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
V. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or
vii. A management official or other employee of City, contractor, or subcontractor

who has the responsibility to investigate, discover, or address misconduct.

C. City shall inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the workforce.

INCREASING SEAT BELT USE IN THE UNITED STATES
Pursuant to Executive Order 13043, 62 FR19217 (Apr. 18, 1997), City should encourage its
contractors to adopt and enforce on-the-job seat belt policies and programs for their employees
when operating company-owned, rented or personally owned vehicles.
REDUCING TEXT MESSAGING WHILE DRIVING
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), City should encdurage its employees,
subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving.
TERMINATION OF AGREEMENT FOR CAUSE
In accordance with 2 CFR 200 APPENDIX II (B), if the Firm shail fail to fuifill in a timely and
proper manner his/her obligations under this Agreement, or if the Firm shall violate any of the
covenants, agreements, or stipulations of this Agreement, the City shall provide written notice to
Firm reasonably specifying the failure or violation. If Firm fails to cure such failure or violation

within five {5) business days of receiving such notice or, if the failure or viclation is ineapable of
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cure within such time frame, to begin to take actions to cure such failure or violation and to

diligently pursue them to completion, City thereupon shall have the right to terminate this

Agreement immediately by giving written notice to the Firm. Firm shall be entitled to receive just

and equitable compensation for any services satisfactorily completed hereunder. In such an event,

all finished decuments, data, studies, surveys, drawings, maps, models, photographs and reports
prepared by the Firm under this Agreement shall, at the opton of the City, hecome its property.

20, TERMINATION OF AGREEMENT FOR CONVENIENCE
Either the City or the Firm may terminate this Agreement at any time by providing at least ten
(10) days’ notice in writing to the other party to this Agreement. If the Agreement is ferminated as
provided herein, the Firm, will be paid for the time provided and expenses incurred up to the
termination date. In such an event, all finished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Firm under this Agreement shall, at the
option of the City, become its property.

21.  DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 1268, 2 CFR part 180)
The Firm certifies, by entering into this Agreement, that neither it nor iis principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally
assisted programs under Executive Orders 12549 1986) and 12680 (1089). The term “principal”
for purposes of this Agreement is defined as an officer, director, owner, partner, key employee, or
other person with primary management or supervisory responsibilities, or a person who hasa
critical influence on or substantive control over the operations of the Firm. The Firm understands
that it must not make any award or permit any award (or contract) at any tier to any party which
is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

22, FEDERAL COMPLIANCE
During the term of this Agreement, the parties shall comply with all Federal laws, regulations, and
rules including the following:

a. CIVIL RIGHTS ACT OF 1964. Under Title VI of the Civil Rights Act of 1964, no person
shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

b. Section 504 Rehabilitation Act of 1973, as amended. The Firm agrees that no otherwise
qualified individual with disabilities shall, solely by reason of his/her disability, be denied
the benefits of, or be subjected to discrimination, including diserimination in
employment, under any program or activity receiving federal financial assistance.

c. AGE DISCRIMINATION ACT OF 1975. The Firm shall comply with the Age Discrimination
Act of 1975 which provides that no person in the United States shall on the basis of age be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial agsistance.

d. SECTIONS 106(b), 102(a)(4) and A10og OF THE HOUSING & COMMUNITY

DEVELOPMENT ACT OF 1g74. i. Under Title VI of the Civil Rights Act of 1964, no
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person shall on the ground of race, color, religion, national origin or sex be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any

prograin or activity funded in whole or in part with funds made available under this Title.
e, FEQUAL OPPORTUNITY CLAUSE. During the performance of this Agreement, the Firm
agrees as follows:

i The Firm will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The Firm will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin, Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Firm
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

ii. The Firm will, in all solicitations or advertisements for employees placed by or on
behalf of the Firm, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

Hid. The Firm will not discourage or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has aceess to the compensation information of
other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the Firm'’s legal duty to furnish information.

iv. The Firm will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers’ representatives of
the Firm’s commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

v. The Firm will comply with all provisions of Executive Order 11246 of September
24, 1965, “Equal Employment Opportunity,” and of the rules, regulations, and

relevant orders of the Secretary of Labor.
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vi. The Firm will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

Vii. In the event of the Firm’s noncompliance with the nondiscrimination clauses of
this Agreement or with any of the said rules, regulations, or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and
the Firm may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Fxecutive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

viii.  The Firm will include the portion of the sentence immediately preceding
paragraph (i) and the provisions of paragraphs (i) through (vii) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Firm will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforeing such provisions, including sanctions for noncompliance: Provided,
however, that in the event a Firm becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the
administering agency the Firm may request the United States to enter into such
litigation to protect the interests of the United States,

23, CONTRACTING WITH SMALL AND MINORITY BUSINESS, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.
a. The Firm must take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.
b. Affirmative steps must include:

i Placing qualified small and minority businesses and women'’s business
enterprises on solicitation lists;

H. Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;

Hi. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses,
and women’s business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage

partcipation by small and minority businesses, and women’s business enterprises;
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V. Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and
Vi Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (i) through (v) of this section.
24. PATENT RIGHTS AND INVENTIONS
The Firm shall comply with the requirements and regulations pertaining to patent righis with
respect to any discovery or invention which arises or is developed in the course of or under such
contract. (2 CFR 200 Appendix IT {f) and Righis to Inventions in 37 CFR Part 401).
25. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
City wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the City must comply with the requirements of
57 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
Implementing regulations issued by the awarding agency. (2 CFR 200 Appendix II {B))
26, ENERGY EFFICIENCY
The Firm shall comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94A 163, 8¢ Stat, 871). (2 CFR 200 APPENDIX II {H) and
42 1U.8.C. 6201).
217, VERIFICATION NO BOYCOTT ISRAEL
As required by Chapter 2271.002, Texas Government Code, the Firm hereby verifies that it does
not boycott Israel and will not boycott Israel through the term of this Agreement. For purposes of
this verification, “boycott Israel,” as defined by §808.001(1) of the Texas Government Code,
means refusing to deal with, terminating business activities with, or otherwise taking any action
that is intended to penalize, inflict economic harm on, or Hmit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory,
but does not include an action made for ordinary business purposes.
28. NO FOREIGN TERRORIST ORGANIZATIONS
Pursuant to Chapter 2252.152, Texas Government Code, the Firm represents and certifies that, at
the time of execution of this Agreement neither the Firm, nor any wholly owned subsidiary,
majority-owned subsidiary, parent company or affiliate of the same
i, engages in business with Iran, Sudan, or any foreign terrorist organization as
described in Chapters 806 or 807 of the Texas Government Code, or Subchapter
F of Chapter 2252 of the Texas Government Code, or
ii. is a company listed by the Texas Comptroller of Public Accounts under Sections

806.051, 807.051, or 2252.153 of the Texas Government Code. The term “foreign
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terrorist organization” in this paragraph has the meaning assigned to such term
in Section 2252.151 of the Texas Government Code
29, COMBATING TRAFFICKING IN PERSONS
Pursuant to Chapter 52.222-50 of the F.A.R. the Firm agrees to comply with all provisions of the
Combating Trafficking in Persons Act.
30. TEXAS ETHICS COMMISSION (10 TAC 2252)
A governmental entity or state agency may not enter into a contract described by Subsection (b}
with a business entity unless the business entity, in accordance with this section and rules
adopted under this section, submits a disclosure of interested parties to the governmental entity
or state agency at the time the business entity submits the signed contract to the governmental
entity or state agency. The disclosure of interested parties must be submitted on a form

prescribed by the Texas Ethics Commission that includes:

(1) a list of each interested party for the contract of which the contracting business entity
is aware; and
(2} the signature of the authorized agent of the contracting business entity,

acknowledging that the disclosure is made under ocath and under penalty of perjury.
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PART V-APPENDICES

CERTIFICATE OF INSURANCE

SYSTEM FOR AWARD MANAGEMENT RECORD SEARCH

CONFLICT OF INTEREST

DISCLOSURE OF LOBBYING ACTIVITIES

CERTIFICATHON REGARDING LOBBYING

CERTIFICATE OF INTERESTED PARTIES FORM 1295

REQUIRED CONTRACT PROVISIONS

FINANCIAL CAPACITY STATEMENT
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iy Y o
ACORD
[

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDBIYYYY)
NIN2A22

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERVIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

the terms and conditions of the pelicy, cerfain policies may require an

IMPCRTANT: if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must ba andorsed. If SUBROGATION IS WAIVED, subject to

it on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Ansay & Associates, LLC. MSN
2901 W. Beitline Hwy.

Suite 202

ﬁgﬁ’g‘?‘“’ Joe Keal

P Eut: 800-643-6133 [FaX or: GOB-B31-477T

EMAIL |
ADDREsS: joekeal@ansay.com

Madison Wi 63713 INSURER{(S] ASFORDING COVERAGE NAIC#
INSURER & : CHA Insurance Companies 35289
INSYRED STRAASE01 .
Strand Associates, Inc. NSYRERR
910 W. Wingra Drive €:
Madison WI 53715 WNSURER D :
INSURER £+
INSURERE ¢

COVERAGES CERTIFICATE NUMBER: 643327820

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION

THIS {5 TO CERTIFY THAT THE POLICIES OF ISURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOGUMENT WiTH RESPECT 7O WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SURBJECT TO ML THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

fINSR [ADDCTSTEHT
2R

POLICY EFY | POLICY EXP
(AMDDIYYYY) | (NRIDDIYYYY)

TYDE OF INSURANCE SR wvp POLICY NUMBER LIMITS
A | GENERAL LIABILITY BRGHHTO0TE 11172022 VU223 | EACH GOGURRENCE $1.000,000
X | COMMERCIAL GEHERAL LIABILITY PR e ey | § 900:000
| cramsmane | X occun MED EXP tAny one person)__ | 515,000
| X T 1000 PERSONAL & ADY IRJURY | 51.000.000
| X | %CU oov. bndl, GENERAL AGGREGATE $2,000.000
GENL AGGREGATE LIMIT APPLIES PER- PRODUCTS - COMPIOP AGG | $2,000000
rocy [ | 58% LOC $
CEREIED SIHGLE LR
A [ auronoBie LiasiTY 5089170062 1172022 1z | EOMOTIED S £ 1000000
X | AMY AUTO BODiLY HIURY (Pet person) | §
| Athggmen [ Eﬁ%‘g@”f; BODILY IHJURY (Per actident)| 5
| X | riren autos AUTOS (Pef accident §
s
A | X | UMBRELEA LEAD X | ocour 50309170052 14172022 1172023 FACH OCCURRENGE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 52,000,000
oeo | X | rerermons jo00 5
A | WORKERS COMPENSATION WEE85126844 17112022 141120, W STATU- OTH-
AND EWPLOYERS® LIABILITY YIN B I TORY': IMITS | ! FR
ARY PROPRIETOR/FPARTHER/EXECUTIVE
OFFICERASEMBER EXCLUDED? Nia EL BACH ACGIDENT £ 1,000,000
(Mandatory n NF) E.L DISEASE - EA EMPLOYEE! 51,000,000
e R e e ATIONS bty E.L DISEASE - FOLICY LIWT | § 1,008,000
A" T Prefossionat isbéiy ABH113674097 71412622 THU2023 | Each Claim 2000006
Ful Prioe Pogrsgatc Z500.000
Full Prior Acts

DESCRIPTION OF OPERATICNS [ LOCATIONS / VEHICLES {Atach ACORD 101, Additional Remustis
PROJECT: Brenham ARPAWWTP improvements
Sérand Project #: 3900.266

hedule, H more space is

Ver 1.0

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREQF, NOTICE Wil BE DELIVERED IN
City of Brenham ACCORDAMNCE WITH THE POLICY PROVISIONS.
Attn: City Manager
PO Box 1059 AUTHORIZED, REPRESENTATIVE
Brenham TX 77834 7/ ::
i
© 1988-2010 ACORD CORPORATION, Ali rights reserved.
ACORD 25 (2010/05) The ACORD name and fogo are registered marks of ACORD
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An official website of the United States government  Here's how you know

I sAM.cov

Home Search Data Bank Dala Services Help

E’, Requests | @ Notifications | B3 Workspace | [ Sign Out

Download (& Follow

Entity Registration

Exclusions

Active Exclusions

Inactive Exclusions

Responsibility / Qualification

Entity Reporting

STRAND ASSOCIATES INC

Unique Entity |D
RXYLDYEKKHS3

CAGE/NCAGE
3PLAT

Registration Status Expiration Date

May 23,2023

Active Registration —|

Purpose of Registration
All Awards

Physical Address

910 W Wingra DR
Madison, Wisconsin
53715-1943, United States

Mailing Address

910 W Wingra DR
Madison, Wisconsin
53715-1943, United States

Version

Current Record

There may be instances when an individual or lirm has the same or similar name as Your search criteria, but is actuslly a different party. Therefore, itis

impartant that you verily 2 potential match with the excluding apency identifiec in Lhe exclusion's details. To confirm or obtain additicnal information, corlact
the federal agency that Lock Lhe action against the listed party. Agenc points of contacl, including name and telephone number, may be found by navigating

1o the Agency I xclusion FOCs page within Help.

ACTIVE EXCLUSIONS

There are no active exclusion records associated to this entity by its Unigue Entity ID.

INACTIVE EXCLUSIONS

There are no inactive exclusion records associated to this entity by its Unique Entity D,

Ver 1.0
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CONFLICT OF INTEREST QUESTIONNAIRE FORM ClQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by HB. 23, 84th Leg., Regular Session. OFFICE USE ONLY
This quasbonnaire is being fied in accordanca with Chapter 176, Local Government Code, by a vendor who oo nosaved

has a business relationship as defined by Section 176.001(1-al with a local governmantal entdy and the :
vendor meets requirements under Saction 176 006ia)

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the Tth businass day atter the date the vendor bacomes aware of facts that require tha statement 1o bo
filed See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knawingly violates Section 176.006, Local Government Cod2. An
offense undar this section is a misdemaanol.

1] Name of vendor who has a business relationship with local governmental entity.

2 2
D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate hiling authornity not later than the 7th business day alter the date on which

you bacame aware thal the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

14] Doscribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Saction 176.003(n)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

CIQ as necessary.

A. Is the local government officer or a family member of the officer recenving or ikely 10 recaive taxable incomo,
other than investment income, from tho vendor?

I:] Yas |:' No

B. Is the vandor raceiving ot likaly 1o receive taxable income. othar than investmant income, from or al the direction
of the local government officer or a family member of the officer AND the taxable income is not recewved from the

local governmental entity?

I:] Yas |:’ No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an ofticer or director, or holds an

ownership interest of one percent or more.

6
_—I l:’ Chack this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as descnbed in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]
/aé‘ /Zo Zz
Signature ing business with the governmantal entity V4D 4
Form provided by Texas Ethics Commisston www ethics.slate tx us Rewised 17172021
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CONFLICT OF INTEREST GUESTIONNAIRE
For vendor doing business with local governmental entity

Acomptete copy of Chapter 176 of the Local Government Code ay be found at htipywww statules jegis state.i.us/
Docs/LG/ntmLG 176.htm. For easy reference, below are some of the sections ciled on this form,

Local Government Code § 176.001{1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
{A} atransaction that is subject torate o fee regulation by a federal, state, ortocal governmental entity or an
agency of a federal, state, or local governmental entity;
(B} atransaction conducted at a price and subject to terms avaitable to the pubtic; o
{C) apurchase or lease of geods or services from a person that is chattered by a state or federal agency and
that is subject 1o regular examination by, and reporting to, that agency.

Locat Government Code § 176.003(al{2)(A} and {B):
{a) Atocal government officer shail file a confiicts disciosure statement with respect to avendor i:

{2} the vendor:
(A} has an empioyment o other business relationship with the local govemment officerora
tamily membeyr of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{} a contract between the local governmental entity and vendor has been executed;
of
(i} the local governmental enlity is considering entering into a contract with the
vendor,
{8} has given to the local government officer or a fanily member of the officer one or more gifis
that have an aggregate value of more than §100 in the 12-month period preceding the date the
officer becomes aware that:
(B acontract between the local governmental entity and vendor has been executed; or
{ii} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
{a) Avendor shali file a completed conflict of interest questicnnaire i the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a focal government officer of that local
governmentat entity, or a family member of the officer, described by Section 176.003(a){2HA);
{2} has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate vaiue specified by Section 176.003(a)2)( B}, excluding any
gitt described by Section 176.003{a-1); of
{3} has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records agministrator
not fater than the seventh business day after the later of:
{1} the date that the vendor:
{A} begins discussions or negotiations to enter into a contract with the local governmentat
entity; or
(B} te‘ifubmits tothe local governmentai entity an apptication, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity, of
{2} the date the vendor becomes aware:
{A} of an employment or other business relationship with a jocal government officer, or a
family member of the clficer, described by Subsection (a);
{B} thatthe vendor has given one or more gifts described by Subsection (a}; of
{C} of atamily relationship with a local government officer.

Form provided by Texas Ethics Commission wire ethics siate b us
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Ver 1.0

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief. that:

(1) No Federal appropriated funds have been paid or will be paid. by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency. a Member of Congress. an officer or employee of Congress. or
an employee of a Member of Congress in connection with the awarding of any Federal
grant, the making of any Federal loan. the entening into of any cooperative agreement,
and the extension. continuation. renewal. amendment or modification of any Federal
contract. grant, loan. or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency. a Member of Congress. an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant. loan. or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL. "Disclosure
of Lobbving Activities." in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents of all sub-awards at all tiers (including subcontracts. sub-grants,
and contracts under grants. loans. and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31. United States Code. Any person who fails to file the required certification shall be

subject to a civil penalty of not less than $10.000 and not more than $100.000 for each
such failure.

Organization: A}‘I:TU./V\() 14’%%0(}7&% _‘fb't(' .

Street address: 0“ #, U‘)’% wmﬁﬁ@\—-—a—l\ﬁ
!

City. State. Zip: Uab i - 7, j LU__\L/- \ 6%’/1 |6

Joseph M. Bunker

CERTIFIED BY 0P P

Corporate Secretary

TITLE:
é‘&zszu zZzZ
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Ver 1.0

Approved by OMB

0348-0046

Disclosure of Lobbving Activities
Complete this form fo disclose lobbying activities pursuant to 31 U.S.C. 1352
{See reverse for public burden disclosure)

L. Tvpe of Federal Action: 2. Starus of Federal Action: Y. Report Type:
a. contract 2. bid‘offer/application 2. initial filing
_ b.ogram b initial award b. matertal change
€. cooperative agresment ¢. post-award
d. loan For material change onlx:
e loan guarantee Year quarter
f. loan insurance Date of last report

4. Name and Address of Reporting Entity:
Prize Subawardee
Tier . if Known:

Congressional District, if known:

§. HReporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if inown:

9. Award Amouat, i mown:

§

1¢. a. Name and Address of Lobbving Registrant
rif individual, last name, first name, Mlj:

b. Individuals Performing Services (including address if
different from No. 10aj
fast name, first name, MIi:

il. Information reguested through this form is
anthorized by ditle 31 U.5.C, section 1352, This
disclosure of lobbying activides is a material
representation of fact upon which reliance was placed
by the tier above when this trausaction was made or
entered into. This disclosure is vequired pursuant te 31
T5.C, 1352, This information will be reported to the
Congress semi-aunually and will be available for public
inspection. Any person who fails to file the vequired
disclosure shall be subject te a civil penaity of not less
than $10,000 and not more than $100,000 for each such

Signature:

Print Name:

Title:

Telephone No.: Date:

failure.

Federal Use Only - o

Authorized for Local Reproduction
Standard Ferm - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and matenal change report. Referto
the implementing guidance published by the Office of Management and Budget for additional information.

- A

1.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the ocutcome of a covered Federal action.

Identfy the status of the covered Federal action.

Identify the appropnate classification of this report. If this is a followup report caused by a matenal change
to the information previously reported, enter the year and quarter in which the change occurred. Enter the
date of the last previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be,
a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under
grants.

If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

Enter the most appropriate Federal identifying number availabie for the Federal acton identfied in item 1
(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number, grant announcement number,
the contract, grant, or loan award number, the application/proposal control number assigned by the Federal
agency). Included prefixes, e.g., “RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or S.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from
10(a). Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of
information unless it displays a valid OMB control Number. The valid OMB control number for this information
collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10
minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of infformation. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget,

Paperwork Reduction Project (0348-0046), Washington, DC 20503
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CERTIFICATE OF INTERESTED PARTIES

Form 1295
1ofl
Complete Nos. 1 - 4 and 6 il there are interesled parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5. and 6 if there are no interested parlies CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the husiness entity's place Certificate Number:
of business. 2022-940042
Strand Associates, Inc.
Brenham, TX United States Date Filed:
7 Name of governmental enlity or slate agency that is a parly to the contract for which the form is 09/30/2022
being filed.
Cily of Brenham Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property ta be provided under the contract.

Strand Project No. 3900.266
Engineering Services for ARPA WWTP Improvements

‘ Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling | Intermediary
Strand Associates, Inc. Brenham, TX United States X
5 Check only if there is NO Interested Party. D

6 UNSWORN DECLARATION

Joseph M. Bunker August 2, 1973

My name Is . and my date of birth is
M 910 West Wingra Drive _ Madison Wi 53715 USA
(street) {city) (slate) (zip code) {country)

| declare under penalty of perjury that the foregeing is true and correct

Executed in Dane County, State of Wisconsin . on the S‘_.dayer tch' .:ZDZZ-

(month) (year)

)/

ignatiire of authonzed agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.elhics.state.tx.us Version V1,1.191b5cdc
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REQUIRED CONTRACT PROVISIONS

The non-Federal entity's contracts should contain applicable provisions described in Appendix Il to Part 200—Contrac
Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal entity's contracts may contain the
applicable provisions described in Appendix Il to Part 200—Contract Provisions for non-Federal Entity Contracts Undet
Federal Awards. *Language as of May 21, 2021

All Confracts

>$10,000

All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

2 CFR 200
APPENDIX I

(B)

>$100,000

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

2 CFR 200
APPENDIX 1l (1)
and
24 CFR
§570.303

>$150,000

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in
excess of $150,000 must contain a provision that requires the non-Federal award
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

2 CFR 200
APPENDIX II
(©)

>$100,000

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

2 CFR 200
APPENDIX 1l

(E)

None

Contracting with HUB, small and minority businesses, women's business
enterprises, and labor surplus area firms.

(a) The non-Federal entity must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms
are used when possible.

(b) Affirmative steps must include:

2 CFR 200.321
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(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises,

(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business
enterprises,

(5) Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

>$250,000
(Simplified
Acquisition
Threshold)

Contracts for more than the simplified acquisition threshold, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

2 CFR 200
APPENDIX II
(A)

None

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN,
SUDAN, OR FOREIGN TERRORIST ORGANIZATION PROHIBITED. A
governmental entity may not enter into a governmental contract with a company
that is identified on a list prepared and maintained under Section 806.051,
807.051, or 2252.153.The term "foreign terrorist organization" in this paragraph
has the meaning assigned to such a term in Section 2252.151(2) of the Texas
Government Code.

Texas
Government
Code 2252.152

>$2,000

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™).
In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination.
The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “"Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States™). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-

2 CFR 200
APPENDIX I

(8)
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Federal entity must report all suspected or reported viclations to the Federal
awarding agency.

Naone

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exciusions in the System for Award Management (SAM), in
accordance with the OMB guidefines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excifuded by agencies, as
weli as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549,

2 CFR 200
APPENDIX It
{H)

None

Equat Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
"Equat Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 19641965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing
reguiations at 41 CFR par 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.™

41 CFR 60-1.4 Equal opportunity clause.

(b) Federally assisted construction contracts. (1) Except as otherwise provided,
each administering agency shali require the inclusion of the following language as
a condition of any grant, contract, loan, insurance, or guarantee involving federally
assisted construction which is not exempt from the requirements of the equal
opportunily clause:

The [recipient] hereby agrees that it will incorporate or cause to be incorporated
into any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapler 60, which is paid for in
whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, contract, loan,
insurance, or guarantee, or underfaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equat opportunity
clause:

During the performance of this contract, the contraclor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor wili take affirmative action 10 ensure that
applicants are employed, and that employees are treated during employment
without regard 10 their race, color, religion, sex, sexual orientation, gender identity,
or nationa! origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer, recruitment of recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices 1o be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees ptaced
by or on behalf of the contractor, state that all gualified applicants will receive

2 CFR 200
APPENDIX |1
(C)and 41 CFR
§60-1.4(b)
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consideration for employment without regard 1o race, colof, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any cther manner discriminate against
any employee or appiicant for employment because such employee or agpllcant
has inguired about, discussed, or disclosed the compensation of the employee or
applicant or ancther employee or applicant. This provision shall not appiy to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or appiicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in futherance of an
investigation, proceeding, hearing, of action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.

{4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a nolice o be provided advising the said labor union or workers'
representatives of the contractor's commitmenis under this section, and shall post
copies of the notice in conspicuous places avaitable to employees and applicants
for employment.

(5) The contractor will comply with ali provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and retevant orders of the
Secrelary of L.abor,

{6) The contractor will furnish a1l information and reperts required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secrelary of Labor, or pursuant thereto, and will permit access to his Dooks,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, reguiations, and
orders.

(7} In the event of the contractor's noncompliance with the nondiscrimination
clauses of this conlract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of Seplember 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, requlation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will inciude the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, reguiations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions wili be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncomptiance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
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direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The [recipient] further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federaily assisted consiruction work: Provided, that if the [recipient] so
participating is a State or iocal government, the above equal opportunity clause is
not appilicable to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The [recipient] agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regutations, and relevant orders of the Secrefary of Labor, that it will furmish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primaty responsibility for
securing compliance.

The [recipient] further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opporiunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part Il, Subpart D of the Executive Order. in addition, the [recipient] agrees that if
it fails or refuses to comply with these underlakings, the administering agency may
take any or alt of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance 1o the [recipien!} under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such [recipient]; and refer the case to the Depanment of
Justice for appropriate legat proceedings.

None

Financial records, supporting documents, statislical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a period
of three years from the date of submission of the fina! expenditure report or, for
Federal awards that are renewed quarierly or annually, from the date of the
submission of the quarterly or annual financial report, respectively, as reporned to
the Federal awarding agency or pass-through entity in the case of a recipient,
Federal awarding agencies and pass-through entities must not impose any other
record retention requirements upon non-Federal entities. The only exceptions are
the following:

(a) If any litigation, claim, or audit is started before the expiration of the 3-year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resoived and final action taken.

(b) When the non-Federal entity is notified in writing by the Federal awarding
agency, coghizant agency for audit, oversight agency for audit, cognizant agency
for indirect costs, or pass-through enlity to extend the retention period.

(¢) Records for real property and equipment acquired with Federal funds must be
retained for 3 years after final disposition.

2 CFR 200.334
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(d)When records are transfetred {0 or maintained by the Federal awarding agency
or pass-through entity, the 3-year retention requirement is not applicable to the
non-Federal entity.

(e} Records for program income transactions afer the period of performance. In
some cases, recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records perfaining to the earning of the program income starts from the end of the
non-Federal entity's fiscal year in which the program income is earned.

(") Indirect cost rate proposals and cost allocations plans. This paragraph applies
to the folfowing types of documents and their supporting records: indirect cost rate
computations or proposals, cost allocation plans, and any similar accounting
computations of the rate at which a particular group of costs is chargeable (such
as computer usage chargeback rates or composite fringe benefit rates).

(1) It submitted for negotiation. if the proposal, plan, or other computation is
required to be submitted o the Federal Government {or to the pass-through entity)
to form the basis for negotiation of the rate, then the 3-year retention period for its
supporting records starts from the date of such submission.

(2) If not submitted for negotiation. If the proposal, pian, or other compulation is
not required to be submitted to the Federal Government (or to the pass-through
entity) for negotiation purposes, then the 3-year retention period for the proposal,
pian, or computation and its supporting records starts from the end of the fiscal
year (or other accounting period} covered by the proposal, plan, or other
computation.

Mandatory standards and policies relating to energy efficiency which are

contained in the slate energy conservation pian issued in compliance with the | 42 U.S.C. 6201
Energy Policy and Conservation Act.
THRESHOLD PROVISION CITATION
PROVISION REQUIRED IN CONTRACT. {a) This section applies only to a
contract that:
{1} is between a governmental entity and a company with 10 or more full-time
employees; and
{2} has a value of $100,000 of more that is to be paid wholly or partly from public Texas
»$100,600 funds of the governmental entity. Government
(b} A governmental entify may not enter into a contract with a company for goods Code 2271
or services unless the contract contains a written verification from the company
that it:
(1) does not boycolt israel; and
{2) will not boycolt Israel dufing ihe term of the contract.
Rights to inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under 37 CFR §401.2 {a) and the
recipient or recipient wishes to enler into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or 2 CFR 200
None performance of experimental, developmental, or research work under that| APPENDIX i
“funding agreement,” the recipient or recipient must comply with the requirements (F)
of 37 CFR Part 401, “Rights to inventions Made by Nonprofit Organizations and
Smail Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing requlations issued by the awarding agency.
2 CFR 200
See 2 CFR §200.316. APPENDIX It
(K}
See 2 CFR §200.322. 2 CFR 200
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APPENDIX Il (L)

See 2 CFR §200.323.

2 CFR 200
APPENDIX II (J)

Option Contract
Language for
contracts
awarded prior to
Grant Award

The contract award is contingent upon the receipt of ARP Act funds. If no such
funds are awarded, the contract shall terminate.

Optional

None

The Federal awarding agency and the non-Federal entity should, whenever
practicable, collect, transmit, and store Federal award-related information in open
and machine-readable formats rather than in closed formats or on paper in
accordance with applicable legislative requirements. A machine-readable format
is a format in a standard computer language (not English text) that can be read
automatically by a web browser or computer system. The Federal awarding
agency or pass-through entity must always provide or accept paper versions
of Federal award-related information to and from the non-Federal entity upon
request. If paper copies are submitted, the Federal awarding agency or pass-
through entity must not require more than an original and two copies. When
original records are electronic and cannot be altered, there is no need to create
and retain paper copies. When original records are paper, electronic versions may
be substituted through the use of duplication or other forms of electronic media
provided that they are subject to periodic quality control reviews, provide
reasonable safeguards against alteration, and remain readable.

2 CFR 200.336

None

The Federal awarding agency must establish conflict of interest policies for
Federal awards. The non-Federal entity must disclose in writing any potential
conflict of interest to the Federal awarding agency or pass-through entity in
accordance with applicable Federal awarding agency policy.

2 CFR 200.112
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Insert Financial Capacity Statement

=

o

CAPITO

BANK

www.CapitalBank.com

February 17, 2022

To Whom It May Concern:

Please accept this letter in support of Strand Associates, Inc. of Madison, WI. Capitol Bank has
enjoyed a strong working relationship with Strand Associates, Inc. since 1995, They have
handled all of their obligations as agreed. The relationship has always been positive and has
included a variety of business transactions.

During our length relationship, we have determined that Strand is one of the strongest
engineering firms in the Midwest. Their reputation is well-known and they have demonstrated a
strong ability to grow their revenue stream regardless of the prevailing economic condition.
Capitol Bank considers Strand a low risk, high quality customer.

For these reasons, it is without hesitation that [ recommend Strand Associates, Ine. and confirm
that the firm is in excellent financial standing with the Bank. If | can provide further assistance,
please do not hesitate to contact me at 608-836-1616.

Sincerely,

T pELIY ("TH—

Kenneth D. Thompson
President / CEO

Madison Verona
J10N. High Point Road 108 E. Verona Avenue
Madison, W1 53717 Verona, Wl 53593
60B.836.1614 Member 1 608.845.0108
0883461615  (Gaa FDIC | 6088450109
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@ bakertilly

Baker Tilly US, LLP

4807 Innovate Ln

PO Box 7388

Madison, W 53707-7308
June 28, 2021

T: +1(808) 240 6822

F: +1(608) 240 8532

bakenilly.com
To Whom It May Concem:

We are pleased to serve as a reference for Strand Associates, Inc. Having served as the CPA firm for
Strand Associates since 2006, Baker Tilly US, LLP has conducted review engagements for the Company;
performed audits of the Company's employee benefit plan; prepared corporate tax retums; and provided
other consulting services on a regular continuous basis. Throughout our years of service to Strand
Associates, we have enjoyed working with several members on the Company’s management team, and
we consider them to be of high character and integrity.

Strand Associates was formed in 1946 and currently operates from ten offices in several states. The
Company has enjoyed a consistent pattem of growth, and was recently ranked among the top 500 design
firms in the United States by Engineering News-Record. Strand Associates has eamed a strong
reputation within the communities it serves by delivering quality service on a consistent basis.

Based on our personal working experience with the management team, we highly recommend Strand
Associates as a vendor and partner to prospective clients. Baker Tilly is grateful for the opportunity to
have served Strand Associates for the past fifteen years and we look forward to continuing our
relationship for years to come. We can be reached at 608 240 6742 (Dan O'Connor) and 608 240 2667
(Ash Pharo) to answer any specific guestions or provide further assistance.

Sincerely,

BAKER TILLY US, LLP

Panid T. Ofgumer

Daniel O'Connor, CPA, Partner

A Phao

Ash Pharo, CPA, Senior Manager

Baker Tilly US, LLP, trading as Baker Tilly, is a member of the global network of Baker Tilly International Ltd., the members of which are

separate and independent legal entties. © 2020 Baker Tilly US, LLP
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G — ity of Regular City Council

/\ STNHAM  AGENDAITEM 18.
\* e
S

Agenda Item: Discuss and Possibly Act Upon a Chapter 380 Agreement
Between the City of Brenham and Brenham Market Square, LP
and Authorize the Mayor to Execute Any Necessary
Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Economic Development
Staff Contact: Susan Cates
|SUMMARY STATEMENT:

Brenham Market Square is developing a 51-acre mixed use property that will include:
multi-family housing, retail, restaurants, hospitality, and other commercial sites. In
March, 2022 a Memorandum of Understanding was executed between the City of
Brenham and Brenham Market Square indicating the intention of the City Council to
support this development through reimbursement of actual costs related to public
infrastructure projects undertaken by this private developer from the tax increment
generated by the property tracts that comprise the Brenham Market Square
development within Tax Increment Reinvestment Zone Number One, once the terms of
the 380 Agreement were negotiated to the satisfaction of both parties.

The Chapter 380 Agreement between the City of Brenham and Brenham Market Square
as presented is in accordance with the Policy for the Reimbursement of Qualified
Infrastructure Costs for Private Development of Public Infrastructure Within Tax
Increment Reinvestment Zone Number One, City of Brenham, Texas as adopted by
Resolution R-22-015. The Chapter 380 Agreement also stipulates Architectural
Enhancement Requirements designed to insure a high quality development reflective of
the type of projects that the City wishes to encourage.

Prior to presentation to the City Council for approval, this Chapter 380 Agreement will be
reviewed by the Tax Increment Reinvestment Zone Board for their recommendation to
Council regarding approval.

|[ATTACHMENTS: |
(1) Chapter 380 Economic Development Agreement

|[RECOMMENDED ACTION: |

Approve a Chapter 380 Agreement between the City of Brenham and Brenham Market
Square, LP and authorize the Mayor to execute any necessary documentation.
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CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF BRENHAM
AND MARKET SQUARE SERIES, LLC

This Chapter 380 Economic Development Agreement (the “Agreement”) is entered into to be
effective as of , 2022 (the “Effective Date”’) by and between the City of
Brenham, a Texas home-rule municipal corporation located in Washington County, State of Texas
(the “City”), by and through its Mayor, and Brenham Market Square, LP, a Texas limited
partnership (“Market Square”), collectively sometimes referred to herein as the “Parties.”

WITNESSETH:

WHEREAS, Chapter 380 of the Texas Local Government Code permits cities to make
loans or grants of public funds for the purpose of promoting economic development and
stimulating business and commercial activity within the City; and

WHEREAS, the City of Brenham established Tax Increment Reinvestment Zone Number
One, City of Brenham, Texas (“TIRZ”) pursuant to Chapter 311 of the Texas Tax Code on
December 20, 2018; and

WHEREAS, the purpose of the TIRZ is to utilize Tax Increment Financing to fund public
improvements within the TIRZ that significantly enhance the value of all taxable real property in
the TIRZ and as a general benefit to the City; and

WHEREAS, the City of Brenham adopted the Tax Increment Reinvestment Zone Number
One, City of Brenham, Texas Final Project and Finance Plan (“Final Project and Finance Plan™)
pursuant to Chapter 311 of the Texas Tax Code on December 19, 2019; and

WHEREAS, Section 15 of the Final Project and Finance Plan establishes Economic
Development Programs as a valid use of funds in the TIRZ to incentivize the development of
public improvements necessary to the growth of commercial enterprises in undeveloped or
underdeveloped areas within the TIRZ; and

WHEREAS, the City adopted by Resolution R-22-015 the “Policy for the Reimbursement
of Qualified Infrastructure Costs for Private Development of Public Infrastructure within Tax
Increment Reinvestment Zone Number One, City of Brenham, Texas” (“Policy”) on March 17,
2022; and

WHEREAS, the Policy authorizes the City to enter into Chapter 380 agreements with
Developers to provide for reimbursement of eligible infrastructure costs using TIRZ finds; and

WHEREAS, Market Square is a proposed 51-acre mixed use development (“Project”) that
will include multi-family residential, commercial, retail, hospitality, and restaurant properties
which will positively impact the ad valorem tax revenue, hotel occupancy tax revenue, and sales
tax revenue of the City of Brenham; and
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WHEREAS, the Market Square development will provide additional residential options
for Brenham citizens. Further, it is anticipated that this commercial development will mitigate
retail leakage to adjacent communities and attract visitors to our community for shopping, dining,
and hotel stays; and

WHEREAS, Market Square anticipates the total property value of the fully developed
Project to be in excess of $133,850,000; and

WHEREAS, it is necessary to build infrastructure to support the development of the
Market Square Project. The infrastructure will include water, wastewater, roads, and drainage. The
estimated cost of the infrastructure is $7,500,914; and

WHEREAS, the City has determined that construction of the Project will positively impact
the local economy through expansion of the City’s ad valorem tax base, sales tax revenue, and
creation of jobs in the community; and

WHEREAS, the City Council of the City of Brenham supports the continued growth and
expansion of economic development in the City by entering into this Agreement to promote and
expand desirable commercial growth within the City;

NOW, THEREFORE, in consideration of the mutual benefits and promises contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

ARTICLE 1.
AUTHORIZATION AND PROGRAM ESTABLISHMENT

1.01 The City Council of the City hereby establishes a Chapter 380 economic development
program (the “Program”), utilizing TIRZ funds as authorized by the Policy, to fund Public
Improvements within the boundaries of the TIRZ in order to enhance the value of all
taxable real property in the TIRZ as a general benefit to the City, which will also encourage
economic development within the City and promote new businesses, and the City Council
finds and determines that this Agreement will effectuate the purposes of the Program and
Policy, and that Market Square’s performance of its obligations herein will also promote
local economic development and stimulate business and commercial activity in the City.

ARTICLE 2.
DEFINITIONS

2.01 The terms “Agreement,” “Effective Date,” “City,” “Market Square,” “Policy,” “Project,”
“Parties,” “Program,” and “Architectural Requirements” shall have the meanings provided
herein.
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3.01

4.01

4.02

4.03

4.04

4.05

ARTICLE 3.
TERM

The term (“Term”) of this Agreement shall commence on the Effective Date herein above
and, unless otherwise terminated earlier in accordance with this Agreement, shall
terminate: 1) immediately upon the reimbursement payment for year twenty (20) has been
made by the City to Market Square; 2) upon Market Square’s receipt of total
reimbursement payments equal to the amount of the Qualified Infrastructure Costs; or 3)
upon Market Square’s receipt of total reimbursement payments equal to the amount of the
Maximum Infrastructure Reimbursement Cap; whichever occurs first.

ARTICLE 4.
COVENANTS OF MARKET SQUARE AND THE CITY

Based on the Market Square’s application for Economic Development Incentives and the
Opinion of Probable Cost for public infrastructure, it is estimated that $7,259,539.00 is the
amount of Qualified Infrastructure Costs to be incurred in development of the Project.

The estimated appraised value of the Project’s real property, including Washington County
Appraisal District tracts R20290, R67212, R24715, R67801, R20315, and R20322
(collectively, the “Tracts”) as fully developed, will be greater than $100,000,000.
Therefore, 8% of the appraised value of the Project property value can be reimbursed for
Qualified Infrastructure Costs. The maximum Qualified Infrastructure Reimbursement for
this Project is $10,000,000.

Only Tax Increment revenues generated by the Tracts and development on the Tracts may
be used to fund the reimbursement payments to Market Square for this Project.

Notwithstanding Section 3.3 of the Policy, due to current time constraints, Market Square
may proceed with the construction of public infrastructure associated with the Project, and
such commencement of construction will not cause such public infrastructure to be deemed
ineligible for reimbursement as Qualified Infrastructure Costs pursuant to the Policy. The
reimbursement payments will be paid as revenues are received annually into the TIRZ
fund. At no time will reimbursement payments to Market Square exceed the funds
generated by the Project.

Reimbursement payments for Qualified Infrastructure Costs shall commence in 2024 —
Year One. In years one through ten (1-10) 100% of the increment generated by the Project
shall be used to reimburse Qualified Infrastructure Costs for which proof of payment has
been received and approved by the TIRZ Board. In years eleven through twenty (11-20)
75% of the increment generated by the Project shall be used to reimburse Qualified
Infrastructure Costs for which proof of payment has been received and approved by the
TIRZ Board.
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4.06

4.07

4.08

4.09

4.10

4.11

4.12

5.01

Should the appraised value of the developed Project not meet the projections, the maximum
value of the reimbursement payments will be adjusted accordingly based on the appraised
value of the developed Project.

Except as expressly stated otherwise in this Agreement, Market Square and the City shall
comply with any and all provisions of the Policy.

Market Square shall timely pay and remain current on all property taxes imposed on the
Project or any portion thereof, subject to appeal rights in accordance with applicable law,
and subject to a right to cure any delinquency. Market Square shall have the right to protest,
contest, or litigate: (a) any assessment of the value of the Project by the Washington County
Appraisal District which appraises real or personal property on all or any part of the Project;
and, (b) any tax imposed on the Project by any taxing authority with jurisdiction that
includes the Project.

Upon reasonable notice from the City to Market Square, Market Square shall provide to
the City reasonable access to the Project Monday through Friday between the hours of 8:00
a.m. and 5:00 p.m. Central Time, and any and all reasonably necessary information and
records related to the Project or the associated improvements if, and only if, such access,
information, or records are necessary to confirm Market Square’s compliance with the
terms of this Agreement.

Subject to Market Square complying with all of its duties and obligations in this
Agreement, the City agrees to make reimbursement payments to Market Square in
compliance with this Agreement and the Policy.

It is the responsibility of Market Square to submit proof of payment for all Qualified
Infrastructure Costs that are eligible for reimbursement within one (1) year of payment to
the contractor, service provider, or supplier. Costs for which proof of payment is submitted
to the TIRZ Board more than one (1) year after the payment is made to the contractor,
service provider, or supplier will no longer be considered allowable costs for
reimbursement.

Market Square shall design and construct the Project in accordance with the Brenham
Market Square — Architectural Enhancement Requirements set forth in Exhibit “A”
attached hereto and incorporated herein for all purposes pertinent. Market Square shall be
deemed a “Developer” as that term is used in Exhibit “A.” This Section 4.12 shall not apply
to the Trinity Brenham Trails, L.P. project constructed on the parcel of property identified
as Washington County Appraisal District tract R67801.

ARTICLE S.
AUTHORITY; COMPLIANCE WITH LAW

Market Square hereby represents and warrants to the City that it has full lawful right, power

and authority to execute and deliver and perform the terms and obligations of this
Agreement and that the execution and delivery of this Agreement has been duly authorized
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5.02

5.03

6.01

6.02

by all necessary action by Market Square and this Agreement constitutes the legal, valid,
and binding obligation of Market Square, and is enforceable in accordance with its terms
and provisions.

Notwithstanding any other provision of this Agreement, Market Square shall comply with
all federal, state, and local laws and regulations related to the subject matter of this
Agreement.

Market Square certifies that Market Square does not and will not knowingly employ an
undocumented worker in accordance with Chapter 2264 of the Texas Government Code,
as amended. If Market Square is convicted of a violation under 8 U.S.C. § 1324a(f), that is
proven to have occurred during the term of this Agreement, Market Square shall repay the
full amount of the reimbursement payments made to Market Square pursuant to this
Agreement plus interest, at the rate of the prime rate plus two percent (2%) per annum, not
later than the 120™ day after the date the City notifies Market Square of the violation.

ARTICLE 6.
BREACH AND REMEDY; TERMINATION; ADDITIONAL REMEDIES

Except as otherwise provided in this Article 6, should either party fail to comply with any
of the material terms or conditions of this Agreement, the other party may send written
notice of such non-compliance (the “Breach Notice”) to the non-complying party which
notice must be delivered in accordance with Section 11.09 herein below and must identify
the event and nature of such non-compliance. If the non-compliance remains uncured for
ninety (90) days following the non-complying party’s receipt of the Breach Notice, the
event of non-compliance shall be deemed to be an breach of this Agreement (a “Breach”);
provided, however, that if such non-compliance is not reasonably susceptible of cure within
such ninety (90) day period and the non-complying party has commenced and is continuing
to diligently pursue the cure of such non-compliance, then after first advising the non-
complying party of such cure efforts, the non-complying party shall automatically receive
an additional ninety (90) day period within which to cure such non-compliance. The party
not accused of non-compliance may authorize additional time to for the non-complying
party to cure any such non-compliance but is not obligated to grant such additional time.
Notwithstanding anything expressed or implied herein to the contrary, no Breach shall exist
if the failure of either party to fully perform its obligations hereunder is the result of a force
majeure event as defined in Article 7 herein below. Further time for cure of an event of
non-compliance by the non-compliant party shall be automatically extended by the
reasonable time the non-complying party is delayed by a force majeure event.

Upon the occurrence and during the continuation of a Breach, the City shall have the right
to suspend the reimbursement payments specified in Article 4 herein above, pursuant to a
notice (the “Suspension Notice™) delivered in accordance with Section 11.09 herein below,
and thereafter to receive from Market Square, as liquidated damages, a sum equal to the
amount of all reimbursement payments paid to Market Square pursuant to this Agreement.
The calculation of liquidated damages shall not include any penalties or late charges. Such
liquidated damages shall be due and payable to the City within thirty (30) days of the
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receipt by Market Square of the Suspension Notice. If the City delivers a Suspension Notice
pursuant to this Section 6.02, then Market Square shall thereafter have no right to receive
the reimbursement payments specified in Article 4 herein above unless and until Market
Square has cured the event of non-compliance which resulted in the Breach as specified in
the Breach Notice.

ARTICLE 7.
FORCE MAJEURE

Performance of the parties’ obligations under this Agreement shall be subject to extension due to
delay by reason of events of force majeure, and the parties’ obligations shall be abated during any
period of force majeure. Force majeure shall include, without limitation, damage or destruction
by fire or other casualty, condemnation, strike, lockout, civil disorder, war, pandemic, epidemic,
business and agency closures resulting from emergency acts or orders of any governmental entity,
unreasonable delay in issuance of any permit and/or legal authorization, unreasonable delay in
governmental approvals and permits, shortage or unreasonable delay in shipment of materials or
fuel occasioned by any event referenced herein, acts of God, unusually adverse weather or wet soil
conditions or other causes beyond the parties’ reasonable control, including but not limited to, any
court or judgment resulting from any litigation affecting the Project or this Agreement.

ARTICLE 8.
GIFT TO PUBLIC SERVANT OR TO MARKET SQUARE REPRESENTATIVE

8.01 No Benefit. Each party hereto represents to the other that it has not offered, conferred, or
agreed to confer and that it will not offer, confer or agree to confer in the future any benefit
upon an employee or official of the other party. For purposes of this section, “benefit”
means anything reasonably regarded as economic advantage, including benefit to any other
person in whose welfare the beneficiary is interested, but does not include a contribution
or expenditure made and reported in accordance with law.

8.02 Right of Repayment. Notwithstanding any other legal remedies, City may obtain
repayment for any expenditure or reimbursement payment made to Market Square as a
result of the improper offer, agreement to confer, or conferring of a benefit to a City
employee or official.

ARTICLE 9.
ASSIGNMENT

9.01 Market Square may not assign any part of this Agreement without express written approval
by the City Council of the City of Brenham, which approval will not be unreasonably
withheld, provided that any approved assignee assumes, in writing, all of Market Square’s
obligations under this Agreement.
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10.01

10.02

11.01

11.02

11.03

ARTICLE 11.
INDEMNIFICATION

MARKET SQUARE EXPRESSLY AGREES TO FULLY AND COMPLETELY
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, AND ITS
OFFICIALS, OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS AND
VOLUNTEERS AGAINST ANY AND ALL CLAIMS, LAWSUITS, LIABILITIES,
JUDGMENTS, COSTS, AND EXPENSES FOR PERSONAL INJURY
(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM, DAMAGES
OR LIABILITY FOR WHICH RECOVERY OF DAMAGES IS SOUGHT,
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR
BE OCCASIONED BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
WRONGFUL, OR STRICTLY LIABLE ACT OR OMISSION OF MARKET
SQUARE OR ITS OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS,
ARISING OUT OF THE PERFORMANCE OF THIS AGREEMENT. Nothing in
this paragraph may be construed as waiving any governmental immunity or other defense
available to the City under state or federal law except as expressly provided herein. This
provision is solely for the benefit of Market Square and the City and is not intended to
create or grant any rights, contractual or otherwise, in or to any other person.

It is acknowledged and agreed by the parties that the terms hereof are not intended to and
shall not be deemed to create a partnership or joint venture among the parties. The City
(including its past, present and future officers, elected officials, directors, employees and
agents of the City) does not assume any responsibility to any third party in connection with
Market Square’s construction of the Project.

ARTICLE 12.
MISCELLANEOUS MATTERS

Time is of Essence. Time is of the essence in this Agreement. The Parties hereto will make
every reasonable effort to expedite the subject matters hereof and acknowledge that the
successful performance of this Agreement requires their continued cooperation.

Applicable Law and Venue. This Agreement is made subject to and in accordance with
the City of Brenham Home Rule Charter and ordinances of City, as amended, and all
applicable local, state and federal laws and regulations. This Agreement is performable in
Washington County, Texas. Exclusive venue for any action arising under or involving this
Agreement shall lie in the State District Courts of Washington County or if in federal court,
the United States District Court for the Western District of Texas.

Interpretation. Each of the Parties has been represented by counsel of their choosing in the
negotiation and preparation of this Agreement. In the event of any dispute regarding the
interpretation of this Agreement, this Agreement will be interpreted fairly and reasonably
and neither more strongly for nor against any Party based on draftsmanship.
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11.04

11.05

11.06

11.07

11.08

11.09

Counterparts Deemed Original. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and constitute one and the same
instrument.

Relationship of Parties. The Parties shall not be deemed in a relationship of partners or
joint ventures by virtue of this Agreement, nor shall either Party be an agent, representative,
trustee or fiduciary of the other. Neither Party shall have any authority to bind the other to
any agreement.

Governmental Powers. By execution of this Agreement, the City does not waive or
surrender any governmental immunities, powers or rights, except as provided in Chapter
271, Texas Local Government Code.

Captions. The captions to the various clauses of this Agreement are for informational
purposes only and shall not alter the substance of the terms and conditions of this
Agreement.

Complete Agreement. This Agreement embodies the complete agreement of the parties
hereto, superseding all oral or written previous and contemporary agreements between the
parties and relating to matters in the Agreement, and except as otherwise provided herein
cannot be modified without mutual written agreement of the parties to be attached and
made a part of this Agreement.

Notice. Any notice to be given or served hereunder or under any document or instrument
executed pursuant hereto shall be in writing and shall be (i) delivered personally, with a
receipt requested therefore; or (ii) sent overnight delivery by a nationally recognized
overnight courier service; or (iii) delivered by United States certified mail, return receipt
requested, postage prepaid. All notices shall be addressed to the respective party at its
address set forth below and shall be effective (a) upon receipt or refusal if delivered
personally; (b) one business day after depositing, with such an overnight courier service or
(c) five business days after deposit in the United States mails, if mailed. Any party hereto
may change its address for receipt of notices by service of a notice of such change in
accordance with this subsection.

Market Square: Brenham Market Square, LP
Attn: Paul Leventis, President
1722 Broadmoor Drive, Suite 212
Bryan, TX 77802

With a copy to: Chris Peterson
Peterson Law Group
416 Tarrow Street
College Station, TX 77840
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11.10

11.11

11.12

Nikelle Meade

Husch Blackwell

111 Congress Avenue, Suite 1400
Austin, TX 78701-4093

City: City of Brenham, Texas
Attn: Carolyn D. Miller, CPA, City Manager
200 W. Vulcan St.
Brenham, TX 77833

With a copy to: Cary L. Bovey
Bovey & Cochran, PLLC
2251 Double Creek Dr., Suite 204
Round Rock, Texas 78664
(512) 904-9441
Fax (512) 904-9445
cary@boveycochran.com

Amendment. This Agreement may only be amended by the mutual written agreement of
the parties.

Severability. In the event any section, subsection, paragraph, subparagraph, sentence,
phrase, or word herein is held invalid, illegal, or unenforceable, the balance of this
Agreement shall stand, shall be enforceable, and shall be read as if the parties intended at
all times to delete said invalid section, subsection, paragraph, subparagraph, sentence,
phrase, or word. In the event there shall be substituted for such deleted provision a
provision as similar in terms and in effect to such deleted provision as may be valid, legal
and enforceable.

Attorney’s Fees. The parties hereto agree that the prevailing party in any dispute, lawsuit
or other legal proceeding between the parties arising out of this Agreement shall be entitled
to recover its reasonable attorney’s fees and costs.

EXECUTED on the respective dates of acknowledgement, to be effective as of the date

first set forth above.

CITY OF BRENHAM, TEXAS

By:
Name: Milton Y. Tate, Jr.
Title: Mayor
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STATE OF TEXAS
COUNTY OF WASHINGTON
This instrument was acknowledged before me on the day of , 2022

by Milton Y. Tate, Jr., Mayor of the City of Brenham, a Texas home-rule municipal corporation,
on behalf of said municipal corporation.

[Notary Seal]

Notary Public, State of Texas
APPROVED AS TO FORM

By:
Cary L. Bovey, City Attorney

BRENHAM MARKET SQUARE, LP

By: , a Texas ,
its general partner

By:
Name:
Title:
STATE OF TEXAS
COUNTY OF BRAZOS
This instrument was acknowledged before me on the day of , 2022
by , the of ,a Texas , general partner

of BRENHAM MARKET SQUARE, LP, a Texas limited partnership.

[Notary Seal]

Notary Public, State of
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Exhibit "A"

Developer shall design and construct all structures located within the Brenham Market Square
Development in accordance with adopted City of Brenham Codes and Ordinances. Additionally, the
Developer shall construct all structures within the subject tract in accordance with the following
architectural enhancements which provide greater variations in material, color, and texture to the
exterior walls (elevations) of each facade.

Said architectural enhancements are collectively referred to herein as the “Decorative Elements
Threshold” and the elevations of each Building in the Project must include and satisfy all of the
following elements:

1. “Primary Building Materials” (only brick, natural stone, fiber cement nichiha panels, glass or
glazing) shall cover at least fifty-five percent (55%) of each Building elevation;

2. “Secondary Building Materials” (only concrete masonry unit, concrete panel construction (tilt
wall) stucco, cement board siding, EIFS or architectural metal pan) shall cover no more than
thirty percent (30%) of each Building elevation; and

3. “Accent Materials” such as door and window frames, lintels, canopies, cornices, architectural
metalwork, glass block, copper flashing, EIFS accent features such as cornices, or similar
materials may be used on no more than fifteen percent (15%) of each Building elevation.

The Developer shall have the option to elect to forego the Decorative Elements Threshold for each
elevation not visible from a public right-of way (existing or planned), provided that the Primary
Building Materials percentage shall increase in the following manner on all remaining elevations
visible from the public right-of-way. Any facades not visible from the public right-of-way and
applicable to the exception shall be painted an inconspicuous natural color (such as a shade of tan,
brown or green).

1. “Primary Building Materials” (only brick, natural stone, fiber cement nichiha panels, glass or
glazing) shall cover at least sixty-five percent (65%) of each Building elevation;

2. “Secondary Building Materials” (only concrete masonry unit, concrete panel construction (tilt
wall) stucco, cement board siding, EIFS or architectural metal pan) shall cover no more than
twenty-five percent (25%) of each Building elevation; and

3. “Accent Materials” such as door and window frames, lintels, canopies, cornices, architectural
metalwork, glass block, copper flashing, EIFS accent features such as cornices, or similar
materials may be used on no more than ten percent (10%) of each Building elevation.

Within thirty (30) days after completion of construction of all buildings within the subject tract, the
Developer shall deliver a written certification to the City Manager, with sufficient supporting
documentation, that the Decorative Elements Threshold has been satisfied in the construction of the
buildings. Within thirty (30) days after the City Manager’s receipt of the written certification from the
Developer, the City Manager shall provide a written notice approving the certification or stating the
specific item(s) within the certification of which the City Manager does not approve based on the as-
built construction of the buildings on the subject tract, such approval of the City Manager not to be
unreasonably withheld, conditioned or delayed.
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The following words, terms and phrases, when used in this agreement shall have the meanings
ascribed to them in this exhibit, except where the context clearly indicates a different meaning.

Words and terms that are not expressly defined in this exhibit have their ordinary dictionary
meanings, based on the latest edition of Merriam-Webster's Unabridged Dictionary. When not
inconsistent with the context, words used in the present tense include the future; words used in the
singular number include the plural; and words used in the plural number include the singular.

BRICK: A masonry building block of clay baked in a kiln until hard.

NATURAL STONE: Masonry construction using stone material may consist of granite, marble,
limestone, slate, river rock, and other hard and durable naturally occurring all weather stone. Cut
stone and dimensioned stone techniques are acceptable.

L SR

e R
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GLASS WALLS. An exterior wall with a maximum reflectance of twenty (20) percent, which carries
no structural loads and consists of a combination of metal, glass, or other surfacing material
supported in a metal framework. Glass walls include glass curtain walls.

CONCRETE MASONRY UNIT: Concrete masonry units used for masonry construction shall meet
the latest standard contained within the building code. Concrete masonry units shall have an
indented, hammered, split face finish or other similar architectural finish, and be integrally colored.
Lightweight concrete block or cinder block construction is not acceptable as an exterior finish.
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CONCRETE PANEL CONSTRUCTION (TILT WALL): Concrete finish, pre-cast panel or tilt wall
construction shall be painted, fluted, or exposed aggregate. Smooth or untextured concrete finishes
are not acceptable unless painted.

STUCCO: An approximately 7/8-inch, cement-based, three-coat system that is applied over an
approved, weather-resistive barrier and metal lath by spraying or troweling. The three-coat system is
comprised of a scratch coat, brown coat and a finish coat that is color integrated and sealed.
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CEMENT BOARD SIDING (OR PANELS): Shall be fiber cement composite material made of cement
reinforced with cellulose fibers.
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G — ity of Regular City Council

g
\ RENHAM AGENDA ITEM 20.
==
Ve
Agenda Item:  Section 551.071 Texas Government Code - Consultation with

Attorney - Consultation with City Attorney Regarding Legal
Issues Concerning the City of Brenham Lake Somerville Raw
Water Intake Structure, the Federal Emergency Management
Agency, and Associated Matters

Meeting Type: Regular Meeting-October 13, 2022

Department: Administration

Staff Contact: Cary Bovey, City Attorney

|SUMMARY STATEMENT: |

To be discussed in Executive Session.

IATTACHMENTS: |

None

|[RECOMMENDED ACTION: |

No action.
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G — ity of Regular City Council

/\ STNHAM  AGENDAITEM 21.
\* e
S

Agenda Item:  Section 551.086 - Texas Government Code - Utility Competitive
Matters - City of Brenham Gas Utility System - Gas Supply and
Transportation Arrangements and Agreements, and Associated
Matters

Meeting Type: Regular Meeting-October 13, 2022
Department: Administration
Staff Contact: Carey Bovey, City Attorney

|SUMMARY STATEMENT:
To be discussed in Executive Session.

IATTACHMENTS:
None

|RECOMMENDED ACTION:

No action.
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G — ity of Regular City Council

/\ STNHAM ~ AGENDAITEM 22.
\* e
S

Agenda Item:  Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding Aviators
Plus, LLC v. City of Brenham, Texas; Cause No. 37896; 21st
Judicial District Court, Washington County, Texas

Meeting Type: Regular Meeting-October 13, 2022
Department: Administration
Staff Contact: Cary Bovey, City Attorney

|SUMMARY STATEMENT:
To be discussed in Executive Session.

IATTACHMENTS:

None

|RECOMMENDED ACTION:

No action.
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