
NOTICE OF A REGULAR MEETING
THE BRENHAM CITY COUNCIL

THURSDAY, OCTOBER 13, 2022 AT 01:00 PM
SECOND FLOOR CITY HALL

COUNCIL CHAMBERS
200 W. VULCAN STREET

BRENHAM, TEXAS

1. Call Meeting to Order

2. Invocation and Pledges to the US and Texas Flags - Councilmember
Albert Wright

 
3. Service Recognitions

♦ Tiwanna Brown, Municipal Court - 10 Years
♦ Jonathan Phipps, Police Department - 10 Years

4. Special Recognitions - Chief's Commendations

♦ Meagan McCarrell
♦ Lauren Roese

5. Proclamations
♦ Chiropractic Health Month
♦ Paint the Town Pink
♦ Pickard High School Last Graduating Class (1967) Reunion Day
♦ Adult & Teen Challenge of Texas Day
♦ Fire Prevention Week

6. Citizens Comments

CONSENT AGENDA

7. Statutory Consent Agenda
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The Statutory Consent Agenda includes non-controversial and routine items that Council
may act on with one single vote. A councilmember may pull any item from the Consent
Agenda in order that the Council discuss and act upon it individually as part of the Regular
Agenda.

7-a. Approve the Minutes from September 26, 2022 Special Meeting
and the September 29, 2022 Regular Meeting

7-b. Approve Final Payment to MBC Management in the Amount of
$20,770.98 for the Construction of the Additional Parking Lot at
the Blue Bell Aquatic Center and Authorize the Mayor to Execute
Any Necessary Documentation

WORK SESSION - DEPARTMENT UPDATES

8. Discussion and Update on the City of Brenham's Tourism and
Marketing Department

REGULAR SESSION

9. Discuss and Possibly Act Upon Resolution No. R-22-032 Appointing
Cherry Cash Prewitt as Deputy City Secretary

10. Discuss and Possibly Act Upon Change Order No. 1 to the Agreement
Between the City of Brenham and Avocette Technologies, Inc. and
Carasoft Technology Corporation for Online Planning and Permitting
Software and Authorize the Mayor to Execute Any Necessary
Documentation

11. Discuss and Possibly Act Upon Resolution No. R-22-033 Authorizing
the Submission of a Grant Application to the Office of the Governor,
Public Safety Office, Criminal Justice Division for the 2023 Bullet-
Resistant Shield Grant Program

12. Discuss and Possibly Act Upon Award of Bid for Project No. 2022-01
Related to South Chappell Hill Street and Martin Luther King Jr.
Parkway Improvements and Authorize the Mayor to Execute Any
Necessary Documentation

13. Discuss and Possibly Act Upon an Ordinance on Its First Reading
Providing for a No Parking Zone Along Prairie Lea Street in the City of
Brenham

14. Discuss and Possibly Act Upon Award of Bid for Project No. 2021-04R
Related to the Henderson Park Pedestrian Bridge Rehabilitation
Project and Authorize the Mayor to Execute Any Documentation

15. Discuss and Possibly Act Upon the Purchase of Six (6) Chevrolet
Tahoes for the City of Brenham Police Department Through the
Interlocal Purchasing System (TIPS) and Authorize the Mayor to
Execute Any Necessary Documentation
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16. Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Water Projects to be Funded Through the American
Rescue Plan Act (ARPA) and Administered by the United States
Department of the Treasury (Treasury), and Authorize the Mayor to
Execute Any Necessary Documentation

17. Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Wastewater Projects to be Funded Through the
American Rescue Plan Act (ARPA) and Administered by the United
States Department of the Treasury (Treasury), and Authorize the
Mayor to Execute Any Necessary Documentation

18. Discuss and Possibly Act Upon a Chapter 380 Agreement Between the
City of Brenham and Brenham Market Square, LP and Authorize the
Mayor to Execute Any Necessary Documentation

19. Administrative/Elected Officials Report

Administrative/Elected Officials Reports: Reports from City Officials or City staff regarding items of
community interest, including expression of thanks, congratulations or condolences; information regarding
holiday schedules; honorary or salutary recognitions of public officials, public employees or other citizens;
reminders about upcoming events organized or sponsored by the City; information regarding social,
ceremonial, or community events organized or sponsored by a non-City entity that is scheduled to be
attended by City officials or employees; and announcements involving imminent threats to the public health
and safety of people in the City that have arisen after the posting of the agenda.

EXECUTIVE SESSION

20. Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Legal Issues Concerning
the City of Brenham Lake Somerville Raw Water Intake Structure, the
Federal Emergency Management Agency, and Associated Matters

21. Section 551.086 - Texas Government Code - Utility Competitive
Matters - City of Brenham Gas Utility System - Gas Supply and
Transportation Arrangements and Agreements, and Associated
Matters

22. Section 551.071 Texas Government Code - Consultation with Attorney
- Consultation with City Attorney Regarding Aviators Plus, LLC v. City
of Brenham, Texas; Cause No. 37896; 21st Judicial District Court,
Washington County, Texas

RE-OPEN REGULAR SESSION

Adjourn
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Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive
session at any time during the course of this meeting to discuss any of the matters listed, as authorized by
Texas Government Code, Chapter 551, including but not limited to §551.071 - Consultation with Attorney,
§551.072 - Real Property, §551.073 - Prospective Gifts, §551.074 - Personnel Matters, §551.076 - Security
Devices, §551.086 - Utility Competitive Matters, and §551.087 - Economic Development Negotiation

CERTIFICATION

I certify that a copy of the October 13, 2022 agenda of items to be considered by the City
of Brenham City Council was posted to the City Hall bulletin board at 200 W. Vulcan St.,
Brenham, TX on Monday, October 10, 2022 at 10:00 a.m.

Jeana Bellinger, TRMC, CMC
City Secretary

Disability Access Statement: This meeting is wheelchair accessible. The accessible entrance is located at
the Vulcan Street entrance to the City Administration Building. Accessible parking spaces are located
adjoining the entrance. Auxiliary aids and services are available upon request (interpreters for the deaf must
be requested twenty-four (24) hours before the meeting) by calling (979) 337-7567 for assistance.

I certify that the attached notice and agenda of items to be considered by the City Council was
removed by me from the City Hall bulletin board on the _____ day of ___________________, 2022
at __________ AM PM.
   
Signature  Title
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Brenham City Council Minutes 
 

A special meeting of the Brenham City Council was held on Monday, September 26 2022 
beginning at 8:30 a.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan 
Street, Brenham, Texas. 
 
Members Present: 

 
Mayor Pro Tem Clint Kolby 
Councilmember Shannan Canales 
Councilmember Leah Cook 
Councilmember Atwood Kenjura 
Councilmember Adonna Saunders 

 
Members Absent: 
 

Mayor Milton Y. Tate, Jr. 
Councilmember Albert Wright 
 

City of Brenham Staff present: 
 
City Manager Carolyn Miller, City Attorney Cary Bovey, City Secretary Jeana Bellinger, 
General Manager of Public Utilities Debbie Gaffey, Deputy General Manager of Public 
Utilities Alton Sommerfield, Human Resources Director Susan Nienstedt, Fire Chief 
Roger Williams, Strategic Budget Officer Tim McRoberts, Shawn Bolenbarr, Ande 
Bostain, and Jennifer Hill. 
 

Citizens/Others Present: 
 
John Young 
 

Media Present: 
 
Jason May, Brenham Banner-Press; and Josh Blaschke, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Canales 
 
3. Citizens Comments 
 

There were no citizen comments heard. 
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PUBLIC HEARING 
 
4. Proposed Budget for Fiscal Year Beginning October 1, 2022 and Ending September 

30, 2023 
• The FY2022-23 proposed budget for the City of Brenham will raise more 

revenue from total property taxes than last year’s budget by an amount of 
$1,510,287.00, which is a 19.20 percent increase from last year's budget.  The 
property tax revenue to be raised from new property added to the tax roll 
this year is $293,274.00 

 
Mayor Pro Tem Kolby opened the Public Hearing  
 
Strategic Budget Officer Tim McRoberts presented this item.  McRoberts explained that 

the FY2022-23 Proposed Budget includes appropriations of operating resources for 33 separate 
funds and authorizes $91.8 million in expenditures.  McRoberts advised that the purpose of this 
Public Hearing is to receive citizen input on the proposed budget 

 
Citizen John Young questioned why a 19% percent increase in this year’s budget due to 

the current economic conditions.  McRoberts explained that most of the additional $1.5 million 
are for existing personnel costs and that due to inflation this budget just barely covers our current 
expenses in other areas.  McRoberts stated that due to the increase in property values the city is 
simply trying to protect the tax rate in order to maintain current service levels.   

 
City Manager Carolyn Miller explained that the additional $1.5 million is not all going to 

the General Fund to cover expenses.  About $400,000 are going into the Tax Increment 
Reinvestment Zone (TIRZ) fund; $557,000 to debt service for the engineering and design of Fire 
Station No. 2; and the remaining $600,000 will be used to purchase six police vehicles and fund 
unexpected legal fees. 

 
Mayor Pro Tem Kolby closed the Public Hearing. 

 
5. Proposed Tax Rate of $0.4737 per $100.00 Valuation for Fiscal Year Beginning 

October 1, 2022 and Ending September 30, 2023 
 

Mayor Pro Tem Kolby opened the Public Hearing. 
 
Strategic Budget Officer Tim McRoberts presented this item.  McRoberts advised that the 

Washington County Appraisal District has certified estimates of the taxable values for the 2022 
Tax Year with an overall increase in property values of 27%. A property tax rate of $0.4737 per 
$100 valuation is being proposed to fund the FY2022-23 budget.  McRoberts stated that although 
the proposed rate of $0.4737 is more than a 2-cent decrease from the current rate of $0.4940, due 
to increased property values, the proposed rate is above the no new revenue rate and will produce 
higher tax revenues.  
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Mayor Pro Tem Kolby closed the Public Hearing. 
 
 
REGULAR SESSION 
 
6. Discuss and Possibly Act Upon an Ordinance on Its First Reading Adopting the 

Budget for Fiscal Year Beginning October 1, 2022 and Ending September 30, 2023 
 
Strategic Budget Officer Tim McRoberts presented this item.  McRoberts advised that the 

proposed FY2022-23 budget has been developed in compliance with the Property Tax Code, 
Local Government Code, and City Charter. The proposed budget includes appropriations of 
operating resources for 33 separate funds and authorizes $91.8 million in expenditures. The 
proposed budget is on the City's website and on file with the City Secretary.  

 
A motion was made by Councilmember Canales and seconded by Councilmember 

Kenjura to approve an Ordinance on its first reading adopting the budget for fiscal year 
beginning October 1, 2022 and ending September 30, 2023. 
 

Mayor Pro Tem Kolby called for a record vote. The motion passed with Council voting 
as follows:  
 

Mayor Milton Y. Tate, Jr.     Absent 
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    Yes  
Councilmember Albert Wright    Absent 

 
7. Discuss and Possibly Act Upon Ratification of the Property Tax Increase Reflected 

in the Proposed Budget for Fiscal Year Beginning October 1, 2022 and Ending 
September 30, 2023, Which Raises More Revenue from Property Taxes than Last 
Year’s Budget 
 
Strategic Budget Officer Tim McRoberts presented this item.  McRoberts advised that in 

compliance with Local Government Code, if a municipal budget raises more property taxes than 
in the previous year's budget, City Council must formally ratify a property tax increase. 

 
A motion was made by Councilmember Saunders and seconded by Councilmember Cook 

to ratify the property tax increase reflected in the proposed budget for the fiscal year beginning 
October 1, 2022 and ending September 30, 2023, which raises more revenue from property taxes 
than the previous year's budget. 
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Mayor Pro Tem Kolby called for a vote. The motion passed with Council voting as 
follows:  
 

Mayor Milton Y. Tate, Jr.     Absent 
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    Yes  
Councilmember Albert Wright    Absent 

 
8. Discuss and Possibly Act Upon an Ordinance on Its First Reading Levying Property 

Taxes for the Tax Year 2022 for the City of Brenham at $0.4737 per $100.00 
Valuation 
 
Strategic Budget Officer Tim McRoberts presented this item.  McRoberts advised that the 

proposed FY2022-23 budget includes a tax rate of $0.4737 per $100 valuation which has two 
components: maintenance and operations (M&O) and interest and sinking (I&S). The proposed 
tax rate of $0.4737 will allocate $0.3297 to the General Fund for maintenance and operations, 
and the balance of $0.1440 to the Debt Service Fund for interest and sinking. The City has 
complied with all the notices and publications as required by the Tax Code. 

 
A motion was made by Councilmember Canales and seconded by Councilmember 

Kenjura that the property tax rate be increased by the adoption of a tax rate of $0.4737, which is 
effectively a 19.44% increase in the tax rate. 
 

Mayor Pro Tem Kolby called for a record vote. The motion passed with Council voting 
as follows:  
 

Mayor Milton Y. Tate, Jr.     Absent 
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes 
Councilmember Leah Cook    Yes 
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    Yes 
Councilmember Albert Wright    Absent 

 
9. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending the 

Rate Tariff Schedule for the City of Brenham Gas Rates 
 

Public Utilities Project Manager Shawn Bolenbarr presented this item.  Bolenbarr 
explained that due to the rising cost of supplies and materials, the City wishes to adjust the tap 
fee pricing for the Natural Gas Rate Schedules G-K and add verbiage to the Special Conditions 
of Service sections in the Natural Gas Tariff. 
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Bolenbarr explained that the following changes are being recommended: 
 Adjust the tap fee rates for services 1” through 4” based on the actual cost of 

installing the service. 
 Add a per foot charge for gas service over 100’ based on actual cost. 
 Add a meter connection fee for installing a meter on a service that has an existing 

meter loop. This fee will be based on the actual cost of installing the meter. 
 Add a meter upsizing fee based on the actual cost of installing the service 
 Added verbiage to help clarify what fees will be based on actual cost. 
 Add to the Special Conditions of Service sections of the tariff that at the request 

of the customer, there will be a $50 dollar fee for turning a gas service on/off 
during working hours and an additional $25 fee for after hours. 

 
A motion was made by Councilmember Canales and seconded by Councilmember 

Saunders to approve an Ordinance on its first reading amending the Rate Tariff Schedule for the 
City of Brenham Gas Rates. 
 

Mayor Pro Tem Kolby called for a vote. The motion passed with Council voting as 
follows:  
 

Mayor Milton Y. Tate, Jr.     Absent 
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes 
Councilmember Leah Cook    Yes 
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    Yes 
Councilmember Albert Wright    Absent 

 
10. Administrative/Elected Officials Report 
 

City Manager Carolyn Miller updated the City Council on the following: 
 This week is the end of the fiscal year so inventory will be conducted at Central 

Warehouse on Friday. 
 
 
Council adjourned into Executive Session at 8.54 a.m. 
 
EXECUTIVE SESSION 
 
11. Section 551.086 - Texas Government Code - Utility Competitive Matters - City of 

Brenham Gas Utility System - Gas Supply and Transportation Arrangements and 
Agreements, and Associated Matters 

 
12. Section 551.071 Texas Government Code - Consultation with Attorney - 

Consultation with City Attorney Regarding Aviators Plus, LLC v. City of Brenham, 
Texas; Cause No. 37896; 21st Judicial District Court, Washington County, Texas 
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Executive Session adjourned at 9:30 a.m. 
 
 
The meeting was adjourned. 
 
 
 
 
_________________________________ 
Clint Kolby 
Mayor Pro Tem 
 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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Brenham City Council Minutes 
 

A special meeting of the Brenham City Council was held on September 29, 2022 
beginning at 1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan 
Street, Brenham, Texas. 
 
Members Present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Clint Kolby 
Councilmember Shannan Canales 
Councilmember Leah Cook 
Councilmember Atwood Kenjura 

 
Members Absent: 
 

Councilmember Adonna Saunders 
Councilmember Albert Wright 
 

City of Brenham Staff present: 
 
City Manager Carolyn Miller, City Attorney Cary Bovey, City Secretary Jeana Bellinger, 
General Manager of Public Utilities Debbie Gaffey, Deputy General Manager of Public 
Utilities Alton Sommerfield, Director of Development Services Stephanie Doland, 
Director of Finance Stacy Hardy, Police Chief Ron Parker, Fire Chief Roger Williams, 
Human Resources Director Susan Nienstedt, Strategic Budget Officer Tim McRoberts, 
Purchasing Supervisor Kyle Branham, Shawn Bolenbarr, Cherry Prewitt and Karen Stack 
 

Citizens/Others Present: 
 
Derek Walton 
 

Media Present: 
 
Lucas Banda, Brenham Banner-Press; and Josh Blaschke, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Atwood 

Kenjura 
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3. Citizens Comments 
 

No comments were heard. 
 
CONSENT AGENDA 
 
4. Statutory Consent Agenda 

4-a. Approve the Minutes from September 1, 2022 Regular Meeting, the 
September 12, 2022 Special Meeting, and the September 15, 2022 Regular 
Meeting 

4-b. Approve Ordinance No. O-22-022 on Its Second Reading Amending the Rate 
Tariff Schedule for the City of Brenham Gas Rates 

4-c. Approve Resolution No. R-22-029 Reauthorizing the Investment Policy and 
Strategy for the City of Brenham 

 
A motion was made by Councilmember Cook and seconded by Councilmember Canales 

to approve the Statutory Consent Agenda Items 4.a. thru 4.c. as presented. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 

 
 
REGULAR SESSION 
 
5. Discuss and Possibly Act Upon Ordinance No. O-22-023 on Its Second Reading 

Adopting the Budget for Fiscal Year Beginning October 1, 2022 and Ending 
September 30, 2023 

 
Budget Officer Timothy McRoberts presented this item.  McRoberts explained that the 

proposed FY2022-23 budget has been developed in compliance with the Property Tax Code, 
Local Government Code, and City Charter. The proposed budget includes appropriations of 
operating resources for 33 separate funds and authorizes $91.8 million in expenditures. The 
proposed budget is on the City's website and on file with the City Secretary. 
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A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales 
to approve Ordinance No. O-22-023 on its second reading adopting the budget for Fiscal Year 
Beginning October 1, 2022 and Ending September 30, 2023. 
 

Mayor Tate called for a record vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 

 
6. Discuss and Possibly Act Upon Ordinance No. O-22-024 on Its Second Reading 

Levying Property Taxes for the Tax Year 2022 for the City of Brenham at $0.4737 
per $100 Valuation 

 
Budget Officer Timothy McRoberts presented this item.  McRoberts explained that the 

proposed FY2022-23 budget includes a tax rate of $0.4737 per $100 valuation which has two 
components: maintenance and operations (M&O) and interest and sinking (I&S). The proposed 
tax rate of $0.4737 will allocate $0.3297 to the General Fund for maintenance and operations, 
and the balance of $0.1440 to the Debt Service Fund for interest and sinking. 
 

A motion was made by Councilmember Canales and seconded by Mayor Pro Tem Kolby 
to approve Ordinance No. O-22-024 on its second reading levying property taxes for the Tax 
Year 2022 for the City of Brenham at $0.4737 per $100 valuation. 
 

Mayor Tate called for a record vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 
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7. Discuss and Possibly Act Upon Resolution No. R-22-030 Authorizing the Acceptance 
of Public Improvements in the Liberty Village Subdivision, Phase 2A 
 
Director of Development Services Stephanie Doland presented this item.  Doland 

explained that DR Horton began construction of the Liberty Village Subdivision in 2020 which 
at build out will include the development of 321 single-family home lots, a neighborhood park 
and two detention ponds. Doland stated that Phase 1 of the Subdivision includes 122 single-
family home lots, and the infrastructure was completed and accepted by the City Council in May 
2021. 

 
Doland stated that the second phase of construction began in March of 2021 for the 

construction of multiple residential streets, sidewalks, a lift station, detention pond and an 
additional 96 lots. Phase two consists of approximately 23.317 acres of land in which the 
infrastructure has been divided into Phase 2A and Phase 2B. In Phase 2A, DR Horton has 
completed infrastructure improvements (water, sanitary sewer, streets, sidewalks, and storm 
drainage) for the 96-lots, including sidewalks; therefore, these improvements are ready for 
acceptance by the City of Brenham. 
 

A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Kenjura 
to approve Resolution No. R-22-030 authorizing the acceptance of public improvements in the 
Liberty Village Subdivision, Phase 2A. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 

 
8. Discuss and Possibly Act Upon Change Order No. 1 to the Service Agreement with 

Bassco Services, Inc. Related to the Design, Construction and Installation of the 
Fuel Farm at the Brenham Municipal Airport and Authorize the Mayor to Execute 
Any Necessary Documentation 

 
Director of Development Services Stephanie Doland presented this item.  Doland 

explained that on January 24, 2022 Council authorized staff to proceed with the purchase, 
delivery and installation of the former Marathon Oil fuel farm and associated equipment 
(pumping, filtration, motors, etc.) from Alberth Aviation.  Doland stated that on May 19, 2022 
the City Council approved a Professional Services Agreement with BASSCO Services, Inc for 
the rebuild of the Brenham Fuel Farm with an initial contract amount of $232,012.38 which 
included three phases: design, construction and installation. 
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Doland explained that during the design phase of the project it was determined that 
additional materials, not originally included in the scope, are necessary for the desired 
performance of the fuel farm and that this material change results in approximately a $12,170 
change order. Doland also explained that three canopies are needed over the point-of-sale system 
to provide shade during the day and lighting at night to allow patrons operating the self-serve 
facility the visibility required to fuel and that the cost of the three canopies is $30,900. 

 
Doland stated that staff is requesting approval of this change order in the amount of 

$43,070 for the additional tank equipment and the three canopies. 
 
A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales 

to approve Change Order No. 1 to the Service Agreement with Bassco Services, Inc. related to 
the design, construction and installation of the fuel farm at the Brenham Municipal Airport, in 
the amount of $43,070.00, and authorize the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 

 
9. Administrative/Elected Officials Report 
 

City Manager Carolyn Miller advised the City Council of the following: 
• Special City Council meeting on Monday, October 3rd at 8:30 a.m. for 

consideration of the fuel supply contract for the Brenham Municipal Airport 
• Next regular City Council meeting will be on Thursday, October 13th 
• Texas Municipal League’s Annual Conference is next week Tuesday through 

Friday 
 
Council adjourned into Executive Session at 1:14 p.m. 
 
 
EXECUTIVE SESSION 
 
10. Section 551.072, Texas Government Code - Deliberation Regarding Real Property - 

Discussion Regarding the Purchase, Exchange and/or Acquisition of Real Property 
for City of Brenham Sanitary Sewer Improvements and Facilities 
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11. Section 551.086 - Texas Government Code - Utility Competitive Matters - City of 
Brenham Gas Utility System - Gas Supply and Transportation Arrangements and 
Agreements, and Associated Matters 

 
12. Section 551.071 Texas Government Code - Consultation with Attorney - 

Consultation with City Attorney Regarding Aviators Plus, LLC v. City of Brenham, 
Texas; Cause No. 37896; 21st Judicial District Court, Washington County, Texas 

 
Executive Session adjourned at 1:25 p.m. 
 
13. Discuss and Possibly Take Action Regarding the Purchase, Exchange and/or 

Acquisition of Real Property for City of Brenham Sanitary Sewer System 
Improvements and Facilities 

 
A motion was made by Mayor Pro Tem Kolby and seconded by Councilmember Canales 

that the City Manager be authorized to negotiate the purchase, exchange and/or acquisition of 
real property for City of Brenham sanitary sewer system improvements and facilities, and to 
execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Clint Kolby    Yes 
Councilmember Shannan Canales   Yes  
Councilmember Leah Cook    Yes  
Councilmember Atwood Kenjura   Yes 
Councilmember Adonna Saunders    ABSENT 
Councilmember Albert Wright    ABSENT 

 
 
The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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Regular City Council
AGENDA ITEM 7-B.

Agenda Item: Approve Final Payment to MBC Management in the Amount of
$20,770.98 for the Construction of the Additional Parking Lot at
the Blue Bell Aquatic Center and Authorize the Mayor to Execute
Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Public Works

Staff Contact: Dane Rau

SUMMARY STATEMENT:
During last year’s funding cycle, BCDC allocated $250,000 to provide easier access to
the Therapy Pool by allowing a 12-bay parking lot to be constructed. In May, City
Council accepted the bids to construct a parking lot in which MBC Managemnet Inc. was
the low bidder. The construction costs approved was valued at $153,728. MBC
Managemnet Inc. has completed the parking lot work along with some sidewalks and it
has been determined by Strand and the City of Brenham that this work is substantially
complete. All seeding has taken place along with meeting ADA requirements. The
parking lot looks great and we are happy to have a parking lot that serves the therapy
pool users. This parking lot will open this week following Clean Sweep Week at the
Aquatic Center.

We would ask council to approve the final payment (Pay App #4) to MBC Managemnet
Inc in the amount of $20,770.98 All funding will be associated with BCDC funds that are
derievd from a portion of the sales tax throughout the year.

ATTACHMENTS:
(1) Pay Application #4 and Final
(2) Final Completion Letter
(3) Consent of Surety
(4) Power of Attorney
(5) Certification of Payment
(6) Certificate of Final Completion

RECOMMENDED ACTION:
Approve final payment to MBC Management in the amount of $20,770.98 for the
construction of the additional parking lot at the Blue Bell Aquatic Center and authorize
the Mayor to execute any necessary documentation.
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TBPE No. F-8405 
TBPLS No. 10030000 

 
3900.258\DEG:cdj\R:\BRE\Documents\Specifications\Archive\2022\Brenham, City of\3900.258.2021-05.DEG\(16) Specification Letters\(g) Final Certificate of Substantial Completion\10052022.docx 

October 5, 2022 
 
 
Mr. Dane Rau, Public Works Director 
City of Brenham 
200 West Vulcan Street 
Brenham, TX 77833 

Mr. Jacob Malek, Vice President 
MBC Management, Inc. 
7894 Highway 6 
Navasota, TX 77868 

 
Re: Blue Bell Aquatic Center Additional Parking 

Contract No. 2021-05 
City of Brenham, Texas 

 
Dear Dane and Jacob, 
 
In accordance with Article 15.03 of the General Conditions and based on the comments received by 
Strand Associates, Inc.® from the City of Brenham September 6, 2022, this letter is a Final Certificate of 
Substantial Completion for the remainder of the project for Contract No. 2021-05. This certificate 
includes by reference the Preliminary Certificate of Substantial Completion dated October 6, 2022, and 
the punch List of Items to be Completed or Corrected that was enclosed with that certificate. 
 
The Preliminary Certificate of Substantial Completion fixed the Substantial Completion date at 
September 2, 2022. 
 
Please call 979-836-7937 if there are any questions. 
 
Sincerely, 
 
STRAND ASSOCIATES, INC.® 
 
 
 
Dwayne Gajewski 
 
Enclosures 
 
c/enc: Matt Yentz, Strand Associates, Inc.® 
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October 5, 2022 
 
 
Mr. Dane Rau, Public Works Director 
City of Brenham 
200 West Vulcan Street 
Brenham, TX 77833 
 
Re: Blue Bell Aquatic Center Additional Parking 

Contract No. 2021-05 
City of Brenham, Texas 

 
Dear Mr. Rau: 
 
In accordance with the General Conditions, the above-referenced project was inspected on 
September 2, 2022. Based on this inspection, we have included in this preliminary certificate a date of 
September 2, 2022, for Substantial Completion of the project. 
 
A punch List of Items to be Completed or Corrected, which were noted during this inspection, is enclosed. 
 
In accordance with the General Conditions, at the time of delivery of the Preliminary Certificate of 
Substantial Completion, ENGINEER will deliver to OWNER and CONTRACTOR a written 
recommendation as to the division of responsibilities pending final payment between OWNER and 
CONTRACTOR with respect to security, operation, safety, maintenance, heat, utilities, insurance, and 
warranties. It is our recommendation that all the requirements of the Contract Documents be followed as 
to division of responsibilities between OWNER and CONTRACTOR, and it is not our intent to change 
any of these requirements through the following recommendations. 
 
Contract Bonds and Insurance requirements are included in Article 6 of the General Conditions and 
Supplementary Conditions. As specified in Article 6.01 of the General Conditions, the Performance and 
Payment Bonds shall remain in effect at least until one year after the date when final payment becomes 
due. 
 
As specified in the General Conditions and Supplemental General Conditions, CONTRACTOR shall 
continue to provide Contractor’s Liability Insurance for the complete project until final payment is made 
and during correction period when CONTRACTOR is completing its Contract obligations and include 
completed operations coverage for a period of three years after final payment. 
 
As specified in the General Conditions and Supplementary Conditions, CONTRACTOR shall 
continue to provide property insurance for the complete project until final payment is made. 
 
Concerning safety, we recommend that OWNER be responsible for safety of its work and operations and 
that CONTRACTOR be responsible for its work and operations. Occupational Safety and 
Health Act of 1970 and other federal and state requirements apply to both parties. 
 
Contract correction period is included in Article 15.08 of the General Conditions and 
Supplementary Conditions. Beneficial occupancy or use by OWNER does not constitute acceptance. 
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Mr. Dane Rau, Public Works Director 
City of Brenham 
Page 2 
October 5, 2022 

 

 

 
3900.258\DEG:cdj\R:\BRE\Documents\Specifications\Archive\2022\Brenham, City of\3900.258.2021-05.DEG\(16) Specification Letters\(f) Preliminary Certificate of Substantial Completion\10052022.docx 

Please note that, in accordance with Article 15.03, OWNER has seven days after receipt of this 
Preliminary Certificate of Substantial Completion during which to make written objection to ENGINEER 
as to any provisions of the certificate or list of work remaining. 
 
Please call 979-836-7937 if there are any questions.  
 
Sincerely, 
 
STRAND ASSOCIATES, INC.® 
 
 
 
Dwayne Gajewski 
 
Enclosures 
 
c/enc: Jacob Malek, Vice President, MBC Management, Inc. 
 Matt Yentz, Strand Associates, Inc.® 
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List of Items to be Completed or Corrected
Blue Bell Aquatic Center Additional Parking

Contract 2021-05
City of Brenham, Texas

DEG:cdj\S:\BRE\3900--3999\3900\258\Construction\Items to be completed_corrected\List of Items to be Completed or Corrected.docx

Original List Date: September 2, 2022 Updated List Date:

A. General

1. Install “Van Accessible” signs.
2. Install a joint sealant.
3. Remove the rocks and large debris from the soil.
4. Install erosion control measures in front of the outlet control structure and on the west side of the

new sidewalk near the Brenham Middle School.
5. Place seeding.
6. Completed inspection needed by Eddie Hare.

c: Matt Yentz, Strand Associates, Inc.®
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CITY OF BRENHAM  SUBSTANTIAL COMPLETION INSPECTION   
   

 

 
SUBSTANTIAL COMPLETION INSPECTION 

PROJECT:    Blue Bell Aquatic Center Additional Parking   

CONTRACT No.:   2021-05   PROJECT No.:   3900.258   

TO:  MBC Management      
Contractor    Jacob Malek    

Address for Written Notice N/A Document distributed via email   

 

 

1.01 DATE OF SUBSTANTIAL COMPLETION INSPECTION 
 The Work performed under the Contract was inspected on September 2, 2022. 
 
1.02 ATTENDEES 
 Dane Rau - City of Brenham 
 Dwayne Gajewski - Strand Associates 
 Jacob Malek - MBC Management 
 Joey Malek - MBC Management 
 
1.03 PUNCH LIST 

The items listed below were noted by the Project representative required for Contractor 
completion within 30 days: 

1. Install Van Accessible signs. 
2. Install joint sealant. 
3. Remove rocks and large debris from soil. 
4. Install erosion control measures in front of outlet control structure and on west side 

of new sidewalk near Middle School. 
5. Place seeding. 
6. Eddie Hare has been contacted to perform his inspection. 

 
 
      END OF DOCUMENT 
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Regular City Council
AGENDA ITEM 8.

Agenda Item: Discussion and Update on the City of Brenham's Tourism and
Marketing Department

Meeting Type: Regular Meeting-October 13, 2022

Department: Tourism & Marketing

Staff Contact: Jennifer Eckermann

SUMMARY STATEMENT:
Tourism is strong in Brenham and Washington County! At the meeting, I will share the
latest research from the Texas Tourism Office concerning the impact of our industry on
the area.

In addition, I'll have a Q4 update on the work of the amazing Visit Brenham team and
will present priority projects for 2023.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action - discussion only.
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Regular City Council
AGENDA ITEM 9.

Agenda Item: Discuss and Possibly Act Upon Resolution No. R-22-032
Appointing Cherry Cash Prewitt as Deputy City Secretary

Meeting Type: Regular Meeting-October 13, 2022

Department: Administration

Staff Contact: Jeana Bellinger

SUMMARY STATEMENT:
Cherry Cash Prewitt joined the City Secretary's Office on September 8, 2022 as Deputy
City Secretary; however, in accordance with City policy, the City Council must formally
appoint her.

Cherry comes to the City of Brenham with over 20 years of experience in municipal
government. She worked as Administrator/Planner/Compliance Specialist in the
Development Services Department for the City of Punta Gorda, FL for 18 years. A few
years ago, she and her husband relocated to Brenham and since 2021 she has been
working as an Administrative Assistant in the Engineering Department at the City of
Bryan.

ATTACHMENTS:
(1) Resolution R-22-032

RECOMMENDED ACTION:
Approve Resolution No. R-22-032 appointing Cherry Cash Prewitt Deputy City
Secretary.
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RESOLUTION NO. R-22-032 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BRENHAM, TEXAS APPOINTING CHERRY CASH PREWITT AS 

DEPUTY CITY SECRETARY; ESTABLISHING OTHER TERMS AND 

CONDITIONS RELATED TO THE DEPUTY CITY SECRETARY 

POSITION. 
 

 

WHEREAS, the City Council desires to plan for situations in which the City Secretary is 

unable to or refuses to exercise the powers and perform the duties of the office of City Secretary; 

and 

 

WHEREAS, Article III, Section 23 of the Brenham City Charter provides that the City 

Council may create such appointive offices as the City Council deems advisable; and 

 

WHEREAS, the City Council desires to appoint a Deputy City Secretary to exercise the 

powers and perform the duties of the City Secretary in the event the City Secretary is unable or 

refuses to carry out the powers and duties of the City Secretary; and 

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Brenham, 

Texas, that: 

 

1. Cherry Cash Prewitt be appointed Deputy City Secretary and shall exercise the 

powers and perform the duties of the office of City Secretary in the event that the City 

Secretary is unable or refuses to carry out the powers and duties of the City Secretary. 

 

2. The Deputy City Secretary shall possess all of the powers and duties of the Office of 

City Secretary when exercising the powers and performing the duties of the City 

Secretary as authorized herein. 

 

RESOLVED this the 13th day of October, 2022. 

 

 

________________________________  

Milton Y. Tate, Jr. 

Mayor 

 

ATTEST: 

 

 

 

________________________________ 

Jeana Bellinger, TRMC, CMC 

City Secretary 
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Regular City Council
AGENDA ITEM 10.

Agenda Item: Discuss and Possibly Act Upon Change Order No. 1 to the
Agreement Between the City of Brenham and Avocette
Technologies, Inc. and Carasoft Technology Corporation for
Online Planning and Permitting Software and Authorize the
Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Development Services

Staff Contact: Stephanie Doland

SUMMARY STATEMENT:
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On December 16, 2021 City Council unanimously voted to approve an agreement
between the City of Brenham and Carahsoft Technology Corporation. Carahsoft is
similar to BuyBoard for government IT solutions. Included in the agreement is a multi-
year purchase of Accela, a software product that will allow the Department to increase
its efficiencies and offer a more streamlined approval process for various applications
and services. Accela was created specifically for building and planning departments and
as such the software is easy to use by both City Staff and the overall construction
industry. Also included is the purchase of DigEplan which is a separate add-on to the
Accela software that is focused on providing a customer facing platform that is both
intuitive and easy to use regardless if utilized by an architect or a local home owner.
Lastly, City Staff proposes to utilize an implementation software provider known as
Avocette to guide Staff in the configuring, testing and go-live phases of both the Accela
and DigEplan software modules. The Carahsoft contract covers all three companies and
the respective products; Accela, Avocette and DigEplan. A one-time implementation
cost will be paid to Avocette ($80,200.00) and an annual fee will be charged by Accela
for multiple users of the Building and Planning modules ($44,883.15 - year 1) and by
DigEplan ($9,462.86 - year 1) for use by the Plan Review Committee. The purchase of
the annual licenses and the one-time implementation costs are budgeted expenses
included in the fiscal year 2022 – 2023 adopted budget.

Since the agreement was approved the Accela implementation team was formed to
include Sarah Hill, Allen Jacobs, Shauna Laauwe, Cody Sorensen and Stephanie
Doland. The team has been diligently testing and configuring the software to meet City
staff’s back office needs as well as modifying the forward-facing Citizens Access Portal
which will serve as a one-stop shop for the submittal of applications and permits for
review by multiple City departments. The team identified 492 changes across 44
different application (record) types. Included in the original contract was 120 changes.

Attached please find Change Order #1 to the contract with Carahsoft for the amount of
$6,062.50 for the configuration of the additional 372 record changes to the applications
and business processes within the Accela platform. Upon approval, the additional
$6,062.50 will be charged to the Development Services Department (122) operating
budget.

Staff recommends approval of the change order allowing Avocette to proceed with the
changes identified as they are necessary revisions to fit the software to staff needs
(business processes) as well as to provide customers with a product that is intuitive and
easy to use. Prior to finalizing the 492 record changes City staff worked with Avocette to
provide work-arounds and minimize the number of configurations. This process included
City Staff completing some configurations in-house with additional training. Many of the
remaining changes identified apply across all 44 application types and will improve the
application process. Avocette has confirmed that all changes with this configuration will
be applied to the Software in such a way that software upgrades will not remove the
customizations or result in the need to re-configure the module. Staff finds that the
record changes identified are necessary to the operational success of the software and
modernizing the permitting process. The current go-live for the software is anticipated in
Spring/Summer of 2023.

ATTACHMENTS:
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(1) Carahsoft-Avocette-10.05.2022-Change Order #1

RECOMMENDED ACTION:
Approve Change Order No. 1 to the agreement between the City of Brenham and
Avocette Technologies, Inc. and Carahsoft Technology Corporation in the amount of
$6,062.50 for Online Planning and Permitting Software and authorize the Mayor to
execute any necessary documentation.
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Regular City Council
AGENDA ITEM 11.

Agenda Item: Discuss and Possibly Act Upon Resolution No. R-22-033
Authorizing the Submission of a Grant Application to the Office
of the Governor, Public Safety Office, Criminal Justice Division
for the 2023 Bullet-Resistant Shield Grant Program

Meeting Type: Regular Meeting-October 13, 2022

Department: Police Department

Staff Contact: Sgt. Steven Eilert

SUMMARY STATEMENT:
The Department is seeking approval for submission of a grant application to the Office
of the Governor for five (5) Bullet-Resistant Shields. If awarded, this grant will be in the
amount of $20,106.10. There is no matching funds requirement; however, the Police
Department will be responsible for adequate training to be provided to meet grant
requirements.

ATTACHMENTS:
(1) Resolution R-22-033

RECOMMENDED ACTION:
Approve Resolution No. R-22-033 authorizing the submission of a grant application to
the Office of the Governor, Public Safety Office, Criminal Justice Division for the 2023
Bullet-Resistant Shield Grant Program.
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RESOLUTION NO. R-22-033 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRENHAM, 
TEXAS APPROVING THE SUBMISSION OF A GRANT APPLICATION 
TO THE OFFICE OF THE GOVERNOR, PUBLIC SAFETY OFFICE, 
CRIMINAL JUSTICE DIVISION FOR THE 2023 BULLET-RESISTANT 
SHIELD GRANT PROGRAM 
 

WHEREAS,  The Office of the Governor is soliciting grant applications for law 
enforcement agencies to equip peace officers with bullet-resistant shields; and 

 
WHEREAS, The purpose of this program is to equip peace officers as defined by Texas 

Code of Criminal Procedure 2.12 with National Institute of Justice (NIJ) Level III, III+, or IV 
bullet-resistant shields; and  
 

WHEREAS, if awarded, the Bullet-Resistant Shield Grant will provide funds for the one-
time purchase of five Bullet-Resistant Shields.  

 
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Brenham, 

Texas that: 
1. That the City Council hereby finds it in the best interest of the Citizens of Brenham, 

Texas that the Bullet-Resistant Shield Grant Program project be operated in Fiscal Year 
2023-2024. 

2. That the City Council hereby authorizes the Police Department staff to submit Grant No. 
4663201 in the amount of $20,106.10 to the Office of the Governor Public Safety 
Criminal Justice Division. 

3. That the City will comply with all requirements of the grant program. 
4. That the City Council agrees to provide applicable matching funds for the project as 

required by the Bullet-Resistant Shield Grant Program. 
5. That the City Council agrees that in the even of loss or misuse of the Office of the 

Governor funds, the City Council assures such funds will be returned to the Office of the 
Governor in full. 

6. That the Mayor is hereby authorized to execute any necessary documentation related to 
the grant application described herein. 

 
PASSED AND APPROVED on this the 13th day of October, 2022. 
 

 ________________________________ 
 Milton Y. Tate, Jr.,  
 Mayor 
ATTEST: 
 
_________________________________ 
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Regular City Council
AGENDA ITEM 12.

Agenda Item: Discuss and Possibly Act Upon Award of Bid for Project No.
2022-01 Related to South Chappell Hill Street and Martin Luther
King Jr. Parkway Improvements and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Public Works

Staff Contact: Dane Rau

SUMMARY STATEMENT:
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On August 24, 2022, the City of Brenham and Strand Associates opened bids regarding
Street and Utility improvements on South Chappell Hill St and Martin Luther King.

During the bid process, there were 4 bid packets received. The bids were broken out in
a base bid (Streets Improvements), Alternate 1 (Additional Widening of S. Chappell Hill
St), Alternate 2 (Sanitary Sewer Extension on S. Chappell Hill St), and Alternate 3
(Water line extension on S. Chappell Hill St.).

The lowest bid received with accepting all alternates was from Larry Young Paving, Inc
which came in at $2,193,505.05. The base bid is for all concrete on S. Chappell Hill St
(From Market St to Nolan St) and Martin Luther King (From Park St to Burleson St) with
some curb work and new storm drain inlets. Alternate 1 is for widening S. Chappell Hill
St an additional 3’ which would make the entire section match and provide for a 3-lane
road from Market St to 290 Feeder. Alternate 2 is for the contractor to extend sanitary
sewer from Market St approximately 425’ up S. Chappell Hill St. Alternate 3 is for
extending a water main approximately 460’ from Market St to connect to an existing line
making a looped feed.

The Street Improvements along with Alternate 1 will be funded by Certificates of
Obligations from 2022 and residual funds from previous COs. The utility extensions will
be funded with Utility Funds.

These improvements will dramatically improve both roadway sections and by having the
utility extension added to the scope of work all can be completed by one contractor, as
our crews are short-handed and working on many other pressing needs. These streets
were earmarked for upgrades based off the 2020 Street Inventory Study and will benefit
the community long-term.

We would like to ask Council to award Bid # 2022-01 with all alternates to Larry Young
Paving, Inc, in the total amount of $2,193,505.05 for the South Chappell Hill Street. and
Martin Luther King Street Improvements.

ATTACHMENTS:
(1) Bid Recommendation Letter
(2) Bid Tabulation
(3) Street Improvement Map

RECOMMENDED ACTION:
Award Project No. 2022-01, including all alternates, related to the South Chappell Hill
Street and Martin Luther King Jr. Parkway Improvements to Larry Young Paving, Inc. in
the amount of $2,193,505.05 and authorize the Mayor to execute any necessary
documentation.
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®
1 inch = 1,500 feet

2022 Contractor Street Improvements

South Chappell Hill St

Martin Luther King Jr Pkwy
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Regular City Council
AGENDA ITEM 13.

Agenda Item: Discuss and Possibly Act Upon an Ordinance on Its First Reading
Providing for a No Parking Zone Along Prairie Lea Street in the
City of Brenham

Meeting Type: Regular Meeting-October 13, 2022

Department: Street Department

Staff Contact: Kyle Branham

SUMMARY STATEMENT:
With recent improvements and additions of infrastructure around the Blinn Campus,
Blinn has actively been working on adopting a parking plan to better address on-campus
parking. Blinn has reached out to the City of Brenham and TXDOT to ask about
establishing “No Parking” areas on both sides of Prairie Lea Street beginning at College
Avenue and extending South to W. Fifth St. After reviewing these areas and discussing
with Development Services and Brenham PD along with TXDOT, we see no objection to
working with Blinn to align with their parking plan but also open up these roadways for
emergency personnel and improving these areas for pedestrians/students. Based on
review staff would suggest establishing “No Parking” on the following sections of Prairie
Lea.

Prairie Lea St.- (See attached map)

No parking is recommended on both sides of Prairie Lea St. beginning at College
Avenue and extending South to W. Fifth Street. These “No Parking” areas will
coordinate with Blinn’s Parking Plan and help keep students dedicated to specific
parking lots. It will also help emergency vehicles maneuver better in these areas along
with adding protection for pedestrians/students by not blocking roadways and improving
visibility.

As we have seen in the past, Brenham PD along with Blinn PD will coordinate to enforce
these new “No Parking” areas if approved. City staff will erect no parking signs and Blinn
will paint curbs as necessary to reflect the described areas for enforcement purposes
once the Second reading is established

ATTACHMENTS:
(1) Ordinance for First Reading
(2) Proposed No Parking Map

RECOMMENDED ACTION:
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Approve an Ordinance on its first reading providing for a No Parking Zone along Prairie
Lea Street in the City of Brenham.  

60



ORDINANCE NO. _____________ 
 
AN ORDINANCE PROVIDING FOR THE PROHIBITION OF PARKING 
MOTOR VEHICLES, TRAILERS OR OTHER VEHICLES ON CERTAIN 
DESIGNATED STREETS IN THE CITY OF BRENHAM, AND 
ASSOCIATED MATTERS; PROVIDING FOR A REPEALER CLAUSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A 
PENALTY FOR VIOLATION THEREOF; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 

WHEREAS, pursuant to Texas Local Government Code section 51.001, the City of 
Brenham, Texas (“City”) has the authority to adopt ordinances and regulations that are for the 
good government, peace and order of the City; and 

WHEREAS, the City Council desires to provide for no parking zones on certain streets 
within the City of Brenham in order to: prevent accidents, collisions and damages; promote the 
flow of traffic along and into such streets; and regulate the same; and 

 
WHEREAS, the general welfare, health and safety of the citizens of the City will be 

promoted by the enactment of this Ordinance; and 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Brenham, 

Texas: 
 
 

SECTION I. 
 

That every person, firm, corporation, or other entity shall be prohibited from parking any 
motor vehicle, trailer, or other vehicle, upon any of the following designated streets or portions 
thereof, when signs are erected giving notice thereof: 

a. On the east side of Prairie Lea St. beginning at College Avenue and ending at W. 
Fifth St. 

b. On the west side of Prairie Lea St. beginning at College Avenue and ending at W. 
Fifth St. 

 
 

SECTION II. 
 

The terms “park” and “parking” shall mean the standing or stopping of a vehicle, whether 
occupied or not, otherwise than temporarily for the purpose of and while actually engaged in 
loading or unloading passengers or property. 
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SECTION III. 
 

In any case when a person, firm, corporation or other entity shall have been charged with 
a violation of this Ordinance, proof that said motor vehicle, trailer, or other vehicle was, at the 
date of the offense alleged, owned by the person, firm, corporation or entity charged with the 
offense, shall constitute prima facie evidence that said motor vehicle, trailer, or other vehicle was 
stopped, left standing or parked at the place charged by said owner. 

 
 

SECTION IV. 
 

The provisions of this Ordinance shall not apply to any authorized emergency vehicle or 
City of Brenham motor vehicle, trailer, or other vehicle.  
  
 

SECTION V. 
 

All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the 
extent they are in conflict; but such repeal shall not abate any pending prosecution for violation 
of occurring prior to the repeal of the ordinance. Any remaining portions of said ordinances shall 
remain in full force and effect. 
 
 

SECTION VI. 
 

Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City 
Council hereby declares that it would have passed this Ordinance, and each section, subsection, 
sentences, clauses and phrases remaining should any provision be declared unconstitutional or 
invalid. 
 
 

SECTION VII. 
 

That any person, firm, corporation or other entity violating this Ordinance shall be fined a 
sum of not less than $1.00 and not more than $500.00, plus applicable court costs. 
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SECTION VIII. 
 
This Ordinance shall take full force and effect from and after its passage and approval. 

 
 
 

PASSED and APPROVED on its first reading this the ____ day of _______ 2022. 
 
 

PASSED and APPROVED on its second reading this the ____ day of ________ 2022. 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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Regular City Council
AGENDA ITEM 14.

Agenda Item: Discuss and Possibly Act Upon Award of Bid for Project No.
2021-04R Related to the Henderson Park Pedestrian Bridge
Rehabilitation Project and Authorize the Mayor to Execute Any
Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Parks Department

Staff Contact: Kyle Branham

SUMMARY STATEMENT:
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In the 2021-22 Budget, BCDC approved the rehabilitation of 2 pedestrian bridges at
Henderson Park and 1 Pedestrian bridge at Hohlt Park. Bids were received in early
2022 and came in over the original budget of $92,700. Bids were rejected and we
moved to plan B. To complete the project, the scope of work was changed to focus on
Henderson Park and was sent out for re-bid. BCDC also allocated an additional
$100,000 in the 2022-23 budget so we could have a better chance of hiring a contractor.
The new scope of work will consist of surface preparation and application of paints and
coatings to the bridge and existing handrails, provide, attach, and paint metal members
on both bridges, remove existing wood decking and replace with new wood decking on
Splashpad Bridge and remove existing wood decking and replace with existing wood
decking on Ball Field Bridge. This will make these bridges safer for pedestrians as well
as restoring them aesthetically with new coatings of paint. The boards on the Splashpad
Bridge will be new and will be turned so we don’t have issues with warping and trip
hazards.

As stated previously, BCDC allocated $92,700 in 2021-2022 and $100,000 in 2022-2023
for these improvements. With Engineering coming in at $25,000 this left us $167,700 for
rehabilitation of the 2 pedestrian bridges located at Henderson Park. Bids were opened
on September 22, 2022, based on the plans and specifications in which 1 bid was
received. The base bid came in at $72,900, which was the Splashpad Bridge. Bid
Alternate 2 ($90,500) was rehabilitation of the “Old Tomlinson Creek Bridge” at
Henderson Park by Higgins Branch. Bid Alternate 1 ($18,200) and Bid Alternate 3
($15,000) were to evaluate composite decking on each bridge. With looking at all
alternates and comparing to budget it is in the best interest to select the base bid and
alternate 2, totaling $613,400.00, as this will allow us to refurbish, provide additional
safety railings and provide a fresh coat of paint to these two bridges.

We would respectfully ask that Council award the base bid and alternate 2, in the
amount of $163,400.00, to Carlson McClain Construction Company so that we can
move forward and complete another infrastructure project.

ATTACHMENTS:
(1) Bid Recommendation Letter
(2) Bid Tabulation
(3) Bridges

RECOMMENDED ACTION:
Award bid for Project No. 2021-04R related to the Henderson Park Pedestrian Bridge
Rehabilitation Project to Carlson McClain Construction Company LLC., in the amount of
$163,400 for Base Bid and Bid Alternate No. 2 and authorize the Mayor to execute any
necessary documentation.
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SPLASH PAD BRIDGE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 TOMMELSON-HENDERSON BRIDGE 
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Regular City Council
AGENDA ITEM 15.

Agenda Item: Discuss and Possibly Act Upon the Purchase of Six (6) Chevrolet
Tahoes for the City of Brenham Police Department Through the
Interlocal Purchasing System (TIPS) and Authorize the Mayor to
Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Police

Staff Contact: Stephen Draehn

SUMMARY STATEMENT:
The Police Department is seeking Mayor and Council’s approval to order six (6)
Chevrolet Tahoes for fiscal year 2023 for use as three (3) patrol vehicle replacements
and three (3) patrol/ administration vehicle replacements which were approved in the
FY23 adopted budget.

Staff obtained quotes for these vehicles from Silsbee Fleet on TIPS contract 210907 for
Automobiles. The Interlocal Purchasing System (TIPS) is a National Cooperative
Purchasing Program for use by member schools, colleges, universities, cities, counties,
and other government entities in all 50 states as authorized by each entity’s jurisdictional
legal requirements. Purchase will be with TIPS vendor 5426 - Lake Country Chevrolet.
The purchase price of the six (6) Chevrolet Tahoes from Lake Country Chevrolet is
$237,067.50 which does not include equipment installation for the vehicles. The
additional equipment will be purchased on a separate purchase order and installed in-
house by City Maintenance personnel.

ATTACHMENTS:
(1) Quote-Lake Country Chevrolet

RECOMMENDED ACTION:
Approve the purchase of six (6) Chevrolet Tahoes, through The Interlocal Purchasing
System (TIPS), from Lake Country Chevrolet in the amount of $237,067.50, and
authorize the Mayor to execute any necessary documentation.
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 Prepared by:
Phone:
Email:

Date:

A. 35,524.00$           

B. Factory Options
Code Bid Price Code Bid Price

CC10706 1,995.00$        

L84 -$                5T5 -$                          

MQC -$                

6J7 50.00$             

PQA 395.00$           

AMF 75.00$             

2,515.00$             

(26.00)$                 

C. Unpublished Options [not to exceed 25%] $= 2.1 %
Bid Price Bid Price

800.00$           

800.00$                

D. Floor Plan Interest (for in-stock and/or equipped vehicles): -$                      

E. Lot Insurance (for in-stock and/or equipped vehicles): 350.00$                

F. Contract Price Adjustment:

G. Additional Delivery Charge: 199 miles 348.25$                

H. Subtotal: 39,511.25$           

I. Quantity Ordered 6 x H = 237,067.50$         

J. Trade in: -$                      

K.

L. Total Purchase Price 237,067.50$      

512.436.1313

Description

Bid Item:

CHEVY TAHOE PPV 

Contact:

Description

Total of B. Published Options:

Published Option Discount (5%)

91C 2023 TAHOE PPV 2WD 

1FL SAFTEY PACKAGE 

Email: SGAMBLIN.SILSBEEFLEET@GMAIL.COM

SETH GAMBLIN

September 28, 2022

FLASHER SYSTEM, HEAD &TAIL LAMP

Product Description:

10 SPEED TRANS 

Description

PRODUCT PRICING SUMMARY

A. Base Price:

VINYL BACK SEAT 

REAR PARK ASSIST / REAR CAMERA

TIPS USA 210907 Automobiles
VENDOR- 5426 LAKE COUNTRY CHEVROLET, 2152 N. WHEELER STREET JASPER, TX 75951

BRENHAM PD End User:

5.3L V8 W/AUTOMATIC

SPOT LIGHT LEFT HAND LED 

Total of C. Unpublished Options:

EXTERIOR - BLACK 

INTERIOR - JET BLACK CLOTH H1T

WHEELS 20"X9" STEEL 

EXTRA KEY FOBS ASSIST STEPS 

Options
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Regular City Council
AGENDA ITEM 16.

Agenda Item: Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Water Projects to be Funded Through the
American Rescue Plan Act (ARPA) and Administered by the
United States Department of the Treasury (Treasury), and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Water Treatment Plant and Water Construction

Staff Contact: Shawn Bolenbarr

SUMMARY STATEMENT:
During the month of July 2022 the City of Brenham completed a Request for
Qualification (RFQ) seeking qualified engineering, architectural, and/or surveying firms
to prepare preliminary and final design plans and specifications for various water and
wastewater projects eligible for funding under the American Rescue Plan Act (ARPA).
Strand Associates, Inc. was selected as the most qualified Engineering firm. On August
4, 2022 the City Council awarded the RFQ for engineering, architectural and/or
surveying services for the ARPA projects to Strand Associates.

The scope of work listed in this agreement is to establish a lead and copper
management program, install a generator at the Atlow elevated storage tank booster
pumping station, and replace air release valves on the existing 24-inch raw water main
under the general direction of the American Rescue Plan Act (ARPA) administered by
the United States Department of Treasury. Some of the services that Strand will provide
are design, bidding-related, and construction related services for the ARPA lead and
copper management program, generator and automatic transfer switch at the Atlow
elevated storage tank (EST) booster pump station, and the replacement of 34
combination air release valves on the 24-inch raw water main. Payment for these
services to the firm shall be compensated with a negotiated fixed fee of $177,000.00.
Payment to the Firm shall be based on satisfactory completion of identified milestones in
part III-payment schedule of this agreement.

We respectfully ask Council to approve the American Rescue Plan ACT (ARPA)
Agreement for Engineering Services between Strand Associates, Inc. and the City of
Brenham for the amount of $177,000.00 for all services listed in this Agreement.

ATTACHMENTS:
(1) American Rescue Plan Act (ARPA) Agreement for Engineering Services (Water)
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RECOMMENDED ACTION:

Approve the contract between the City of Brenham and Strand Associates, Inc. in an
amount not to exceed $177,000.00 for Engineering Services for the city's various water
projects funded by the American Rescue Plan Act (ARPA) and administered by the
United States Department of Treasury (Treasury), and authorize the Mayor to execute
any necessary documentation.
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Regular City Council
AGENDA ITEM 17.

Agenda Item: Discuss and Possibly Act Upon a Contract Between the City of
Brenham and Strand Associates, Inc. for Engineering Services
Related to Various Wastewater Projects to be Funded Through
the American Rescue Plan Act (ARPA) and Administered by the
United States Department of the Treasury (Treasury), and
Authorize the Mayor to Execute Any Necessary Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Wastewater Treatment Plant

Staff Contact: Shawn Bolenbarr

SUMMARY STATEMENT:
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During the month of July 2022 the City of Brenham completed a Request for
Qualification (RFQ) seeking qualified engineering, architectural, and/or surveying firms
to prepare preliminary and final design plans and specifications for various water and
wastewater projects eligible for funding under the American Rescue Plan Act (ARPA).
Strand Associates, Inc. was selected as the most qualified Engineering firm. On August
4, 2022 the City Council awarded the RFQ for engineering, architectural and/or
surveying services for the ARPA projects to Strand Associates, Inc..

The scope of services for this agreement is to provide permitting, topographic survey,
design, bidding-related, and construction-related services for the wastewater ARPA
funded projects. The projects will consist of rehabilitation of the process aeration
blowers at the WWTP, rehabilitation to portions of Treatment Module 1, and a UV light
disinfection system to replace the existing chlorination system at the WWTP. The
rehabilitation of the Treatment Module 1 consist of demolition to two sluice gates,
replacement of two mud valves and operators, replacement of two-inch air drops,
replacement of one-inch air drops, clarifier drive rehabilitation, addition of concrete walls
in existing return activated sludge (RAS) channel, two RAS Pumps, RAS force main
piping, removal and disposal of sludge in the existing tanks, concrete surface repair,
miscellaneous metal replacement, miscellaneous paining, and electrical rehabilitation of
electrical components consists of conduit, wiring, lighting, switches, boxes, and
disconnects.

Payment for these services to the firm shall be compensated with a negotiated fixed fee
of $391,000.00. Payment to the Firm shall be based on satisfactory completion of
identified milestones in part III-payment schedule of this agreement. We respectfully ask
Council to approve the American Rescue Plan ACT (ARPA) Agreement for Engineering
Services between Strand Associates, Inc. and the City of Brenham in the amount of
$391,000.00 for all services listed in this Agreement.

ATTACHMENTS:
(1) American Rescue Plan Act (ARPA) Agreement for Engineering Services
(Wastewater)

RECOMMENDED ACTION:
Approve the Contract Between the City of Brenham and Strand Associates, Inc. in an
amount not to exceed $391,000.00 for Engineering Services for the City's various
wastewater projects funded by the American Rescue Plan Act (ARPA) and administered
by the United States Department of the Treasury (Treasury), and authorize the Mayor to
execute any necessary documentation.
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Regular City Council
AGENDA ITEM 18.

Agenda Item: Discuss and Possibly Act Upon a Chapter 380 Agreement
Between the City of Brenham and Brenham Market Square, LP
and Authorize the Mayor to Execute Any Necessary
Documentation

Meeting Type: Regular Meeting-October 13, 2022

Department: Economic Development

Staff Contact: Susan Cates

SUMMARY STATEMENT:
Brenham Market Square is developing a 51-acre mixed use property that will include:
multi-family housing, retail, restaurants, hospitality, and other commercial sites. In
March, 2022 a Memorandum of Understanding was executed between the City of
Brenham and Brenham Market Square indicating the intention of the City Council to
support this development through reimbursement of actual costs related to public
infrastructure projects undertaken by this private developer from the tax increment
generated by the property tracts that comprise the Brenham Market Square
development within Tax Increment Reinvestment Zone Number One, once the terms of
the 380 Agreement were negotiated to the satisfaction of both parties.

The Chapter 380 Agreement between the City of Brenham and Brenham Market Square
as presented is in accordance with the Policy for the Reimbursement of Qualified
Infrastructure Costs for Private Development of Public Infrastructure Within Tax
Increment Reinvestment Zone Number One, City of Brenham, Texas as adopted by
Resolution R-22-015. The Chapter 380 Agreement also stipulates Architectural
Enhancement Requirements designed to insure a high quality development reflective of
the type of projects that the City wishes to encourage.

Prior to presentation to the City Council for approval, this Chapter 380 Agreement will be
reviewed by the Tax Increment Reinvestment Zone Board for their recommendation to
Council regarding approval.

ATTACHMENTS:
(1) Chapter 380 Economic Development Agreement

RECOMMENDED ACTION:
Approve a Chapter 380 Agreement between the City of Brenham and Brenham Market
Square, LP and authorize the Mayor to execute any necessary documentation.
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CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT 
BETWEEN THE CITY OF BRENHAM  
AND MARKET SQUARE SERIES, LLC 

This Chapter 380 Economic Development Agreement (the “Agreement”) is entered into to be 
effective as of _____________________, 2022 (the “Effective Date”) by and between the City of 
Brenham, a Texas home-rule municipal corporation located in Washington County, State of Texas 
(the “City”), by and through its Mayor, and Brenham Market Square, LP, a Texas limited 
partnership (“Market Square”), collectively sometimes referred to herein as the “Parties.” 

WITNESSETH: 

WHEREAS, Chapter 380 of the Texas Local Government Code permits cities to make 
loans or grants of public funds for the purpose of promoting economic development and 
stimulating business and commercial activity within the City; and 

WHEREAS, the City of Brenham established Tax Increment Reinvestment Zone Number 
One, City of Brenham, Texas (“TIRZ”) pursuant to Chapter 311 of the Texas Tax Code on 
December 20, 2018; and 

WHEREAS, the purpose of the TIRZ is to utilize Tax Increment Financing to fund public 
improvements within the TIRZ that significantly enhance the value of all taxable real property in 
the TIRZ and as a general benefit to the City; and 

WHEREAS, the City of Brenham adopted the Tax Increment Reinvestment Zone Number 
One, City of Brenham, Texas Final Project and Finance Plan (“Final Project and Finance Plan”) 
pursuant to Chapter 311 of the Texas Tax Code on December 19, 2019; and 

WHEREAS, Section 15 of the Final Project and Finance Plan establishes Economic 
Development Programs as a valid use of funds in the TIRZ to incentivize the development of 
public improvements necessary to the growth of commercial enterprises in undeveloped or 
underdeveloped areas within the TIRZ; and 

WHEREAS, the City adopted by Resolution R-22-015 the “Policy for the Reimbursement 
of Qualified Infrastructure Costs for Private Development of Public Infrastructure within Tax 
Increment Reinvestment Zone Number One, City of Brenham, Texas” (“Policy”) on March 17, 
2022; and 

WHEREAS, the Policy authorizes the City to enter into Chapter 380 agreements with 
Developers to provide for reimbursement of eligible infrastructure costs using TIRZ finds; and 

WHEREAS, Market Square is a proposed 51-acre mixed use development (“Project”) that 
will include multi-family residential, commercial, retail, hospitality, and restaurant properties 
which will positively impact the ad valorem tax revenue, hotel occupancy tax revenue, and sales 
tax revenue of the City of Brenham; and  
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WHEREAS, the Market Square development will provide additional residential options 
for Brenham citizens. Further, it is anticipated that this commercial development will mitigate 
retail leakage to adjacent communities and attract visitors to our community for shopping, dining, 
and hotel stays; and 

WHEREAS, Market Square anticipates the total property value of the fully developed 
Project to be in excess of $133,850,000; and 

WHEREAS, it is necessary to build infrastructure to support the development of the 
Market Square Project. The infrastructure will include water, wastewater, roads, and drainage. The 
estimated cost of the infrastructure is $7,500,914; and 

WHEREAS, the City has determined that construction of the Project will positively impact 
the local economy through expansion of the City’s ad valorem tax base, sales tax revenue, and 
creation of jobs in the community; and 

WHEREAS, the City Council of the City of Brenham supports the continued growth and 
expansion of economic development in the City by entering into this Agreement to promote and 
expand desirable commercial growth within the City;  

NOW, THEREFORE, in consideration of the mutual benefits and promises contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

ARTICLE 1. 
AUTHORIZATION AND PROGRAM ESTABLISHMENT 

1.01 The City Council of the City hereby establishes a Chapter 380 economic development 
program (the “Program”), utilizing TIRZ funds as authorized by the Policy, to fund Public 
Improvements within the boundaries of the TIRZ in order to enhance the value of all 
taxable real property in the TIRZ as a general benefit to the City, which will also encourage 
economic development within the City and promote new businesses, and the City Council 
finds and determines that this Agreement will effectuate the purposes of the Program and 
Policy, and that Market Square’s performance of its obligations herein will also promote 
local economic development and stimulate business and commercial activity in the City. 

ARTICLE 2. 
DEFINITIONS 

2.01 The terms “Agreement,” “Effective Date,” “City,” “Market Square,” “Policy,” “Project,” 
“Parties,” “Program,” and “Architectural Requirements” shall have the meanings provided 
herein. 
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ARTICLE 3. 
TERM 

3.01 The term (“Term”) of this Agreement shall commence on the Effective Date herein above 
and, unless otherwise terminated earlier in accordance with this Agreement, shall 
terminate: 1) immediately upon the reimbursement payment for year twenty (20) has been 
made by the City to Market Square; 2) upon Market Square’s receipt of total 
reimbursement payments equal to the amount of the Qualified Infrastructure Costs; or 3) 
upon Market Square’s receipt of total reimbursement payments equal to the amount of the 
Maximum Infrastructure Reimbursement Cap; whichever occurs first. 

ARTICLE 4. 
COVENANTS OF MARKET SQUARE AND THE CITY 

4.01 Based on the Market Square’s application for Economic Development Incentives and the 
Opinion of Probable Cost for public infrastructure, it is estimated that $7,259,539.00 is the 
amount of Qualified Infrastructure Costs to be incurred in development of the Project. 

4.02 The estimated appraised value of the Project’s real property, including Washington County 
Appraisal District tracts R20290, R67212, R24715, R67801, R20315, and R20322 
(collectively, the “Tracts”) as fully developed, will be greater than $100,000,000. 
Therefore, 8% of the appraised value of the Project property value can be reimbursed for 
Qualified Infrastructure Costs. The maximum Qualified Infrastructure Reimbursement for 
this Project is $10,000,000. 

4.03 Only Tax Increment revenues generated by the Tracts and development on the Tracts may 
be used to fund the reimbursement payments to Market Square for this Project. 

4.04 Notwithstanding Section 3.3 of the Policy, due to current time constraints, Market Square 
may proceed with the construction of public infrastructure associated with the Project, and 
such commencement of construction will not cause such public infrastructure to be deemed 
ineligible for reimbursement as Qualified Infrastructure Costs pursuant to the Policy. The 
reimbursement payments will be paid as revenues are received annually into the TIRZ 
fund. At no time will reimbursement payments to Market Square exceed the funds 
generated by the Project. 

4.05 Reimbursement payments for Qualified Infrastructure Costs shall commence in 2024 – 
Year One. In years one through ten (1-10) 100% of the increment generated by the Project 
shall be used to reimburse Qualified Infrastructure Costs for which proof of payment has 
been received and approved by the TIRZ Board. In years eleven through twenty (11-20) 
75% of the increment generated by the Project shall be used to reimburse Qualified 
Infrastructure Costs for which proof of payment has been received and approved by the 
TIRZ Board.   
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4.06 Should the appraised value of the developed Project not meet the projections, the maximum 
value of the reimbursement payments will be adjusted accordingly based on the appraised 
value of the developed Project. 

4.07 Except as expressly stated otherwise in this Agreement, Market Square and the City shall 
comply with any and all provisions of the Policy. 

4.08 Market Square shall timely pay and remain current on all property taxes imposed on the 
Project or any portion thereof, subject to appeal rights in accordance with applicable law, 
and subject to a right to cure any delinquency. Market Square shall have the right to protest, 
contest, or litigate: (a) any assessment of the value of the Project by the Washington County 
Appraisal District which appraises real or personal property on all or any part of the Project; 
and, (b) any tax imposed on the Project by any taxing authority with jurisdiction that 
includes the Project. 

4.09 Upon reasonable notice from the City to Market Square, Market Square shall provide to 
the City reasonable access to the Project Monday through Friday between the hours of 8:00 
a.m. and 5:00 p.m. Central Time, and any and all reasonably necessary information and
records related to the Project or the associated improvements if, and only if, such access,
information, or records are necessary to confirm Market Square’s compliance with the
terms of this Agreement.

4.10  Subject to Market Square complying with all of its duties and obligations in this 
Agreement, the City agrees to make reimbursement payments to Market Square in 
compliance with this Agreement and the Policy.  

4.11 It is the responsibility of Market Square to submit proof of payment for all Qualified 
Infrastructure Costs that are eligible for reimbursement within one (1) year of payment to 
the contractor, service provider, or supplier. Costs for which proof of payment is submitted 
to the TIRZ Board more than one (1) year after the payment is made to the contractor, 
service provider, or supplier will no longer be considered allowable costs for 
reimbursement. 

4.12  Market Square shall design and construct the Project in accordance with the Brenham 
Market Square – Architectural Enhancement Requirements set forth in Exhibit “A” 
attached hereto and incorporated herein for all purposes pertinent. Market Square shall be 
deemed a “Developer” as that term is used in Exhibit “A.” This Section 4.12 shall not apply 
to the Trinity Brenham Trails, L.P. project constructed on the parcel of property identified 
as Washington County Appraisal District tract R67801. 

ARTICLE 5.  
AUTHORITY; COMPLIANCE WITH LAW 

5.01 Market Square hereby represents and warrants to the City that it has full lawful right, power 
and authority to execute and deliver and perform the terms and obligations of this 
Agreement and that the execution and delivery of this Agreement has been duly authorized 
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by all necessary action by Market Square and this Agreement constitutes the legal, valid, 
and binding obligation of Market Square, and is enforceable in accordance with its terms 
and provisions. 

5.02 Notwithstanding any other provision of this Agreement, Market Square shall comply with 
all federal, state, and local laws and regulations related to the subject matter of this 
Agreement. 

5.03 Market Square certifies that Market Square does not and will not knowingly employ an 
undocumented worker in accordance with Chapter 2264 of the Texas Government Code, 
as amended. If Market Square is convicted of a violation under 8 U.S.C. § 1324a(f), that is 
proven to have occurred during the term of this Agreement, Market Square shall repay the 
full amount of the reimbursement payments made to Market Square pursuant to this 
Agreement plus interest, at the rate of the prime rate plus two percent (2%) per annum, not 
later than the 120th day after the date the City notifies Market Square of the violation. 

ARTICLE 6. 
BREACH AND REMEDY; TERMINATION; ADDITIONAL REMEDIES 

6.01 Except as otherwise provided in this Article 6, should either party fail to comply with any 
of the material terms or conditions of this Agreement, the other party may send written 
notice of such non-compliance (the “Breach Notice”) to the non-complying party  which 
notice must be delivered in accordance with Section 11.09 herein below and must identify 
the event and nature of such non-compliance.  If the non-compliance remains uncured for 
ninety (90) days following the non-complying party’s receipt of the Breach Notice, the 
event of non-compliance shall be deemed to be an breach of this Agreement (a “Breach”); 
provided, however, that if such non-compliance is not reasonably susceptible of cure within 
such ninety (90) day period and the non-complying party has commenced and is continuing 
to diligently pursue the cure of such non-compliance, then after first advising the non-
complying party of such cure efforts, the non-complying party shall automatically receive 
an additional ninety (90) day period within which to cure such non-compliance. The party 
not accused of non-compliance may authorize additional time to for the non-complying 
party to cure any such non-compliance but is not obligated to grant such additional time. 
Notwithstanding anything expressed or implied herein to the contrary, no Breach shall exist 
if the failure of either party to fully perform its obligations hereunder is the result of a force 
majeure event as defined in Article 7 herein below. Further time for cure of an event of 
non-compliance by the non-compliant party shall be automatically extended by the 
reasonable time the non-complying party is delayed by a force majeure event.  

6.02 Upon the occurrence and during the continuation of a Breach, the City shall have the right 
to suspend the reimbursement payments specified in Article 4 herein above, pursuant to a 
notice (the “Suspension Notice”) delivered in accordance with Section 11.09 herein below, 
and thereafter to receive from Market Square, as liquidated damages, a sum equal to the 
amount of all reimbursement payments paid to Market Square pursuant to this Agreement. 
The calculation of liquidated damages shall not include any penalties or late charges. Such 
liquidated damages shall be due and payable to the City within thirty (30) days of the 
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receipt by Market Square of the Suspension Notice. If the City delivers a Suspension Notice 
pursuant to this Section 6.02, then Market Square shall thereafter have no right to receive 
the reimbursement payments specified in Article 4 herein above unless and until Market 
Square has cured the event of non-compliance which resulted in the Breach as specified in 
the Breach Notice. 

ARTICLE 7. 
FORCE MAJEURE 

Performance of the parties’ obligations under this Agreement shall be subject to extension due to 
delay by reason of events of force majeure, and the parties’ obligations shall be abated during any 
period of force majeure.  Force majeure shall include, without limitation, damage or destruction 
by fire or other casualty, condemnation, strike, lockout, civil disorder, war, pandemic, epidemic, 
business and agency closures resulting from emergency acts or orders of any governmental entity, 
unreasonable delay in issuance of any permit and/or legal authorization, unreasonable delay in 
governmental approvals and permits, shortage or unreasonable delay in shipment of materials or 
fuel occasioned by any event referenced herein, acts of God, unusually adverse weather or wet soil 
conditions or other causes beyond the parties’ reasonable control, including but not limited to, any 
court or judgment resulting from any litigation affecting the Project or this Agreement.  

ARTICLE 8. 
GIFT TO PUBLIC SERVANT OR TO MARKET SQUARE REPRESENTATIVE 

8.01 No Benefit.  Each party hereto represents to the other that it has not offered, conferred, or 
agreed to confer and that it will not offer, confer or agree to confer in the future any benefit 
upon an employee or official of the other party.  For purposes of this section, “benefit” 
means anything reasonably regarded as economic advantage, including benefit to any other 
person in whose welfare the beneficiary is interested, but does not include a contribution 
or expenditure made and reported in accordance with law. 

8.02  Right of Repayment.  Notwithstanding any other legal remedies, City may obtain 
repayment for any expenditure or reimbursement payment made to Market Square as a 
result of the improper offer, agreement to confer, or conferring of a benefit to a City 
employee or official. 

ARTICLE 9. 
ASSIGNMENT 

9.01 Market Square may not assign any part of this Agreement without express written approval 
by the City Council of the City of Brenham, which approval will not be unreasonably 
withheld, provided that any approved assignee assumes, in writing, all of Market Square’s 
obligations under this Agreement. 
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ARTICLE 11. 
INDEMNIFICATION 

10.01 MARKET SQUARE EXPRESSLY AGREES TO FULLY AND COMPLETELY 
DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, AND ITS 
OFFICIALS, OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS AND 
VOLUNTEERS AGAINST ANY AND ALL CLAIMS, LAWSUITS, LIABILITIES, 
JUDGMENTS, COSTS, AND EXPENSES FOR PERSONAL INJURY 
(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM, DAMAGES 
OR LIABILITY FOR WHICH RECOVERY OF DAMAGES IS SOUGHT, 
SUFFERED BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR 
BE OCCASIONED BY ANY NEGLIGENT, GROSSLY NEGLIGENT, 
WRONGFUL, OR STRICTLY LIABLE ACT OR OMISSION OF MARKET 
SQUARE OR ITS OFFICERS, AGENTS, EMPLOYEES, OR CONTRACTORS, 
ARISING OUT OF THE PERFORMANCE OF THIS AGREEMENT.  Nothing in 
this paragraph may be construed as waiving any governmental immunity or other defense 
available to the City under state or federal law except as expressly provided herein.  This 
provision is solely for the benefit of Market Square and the City and is not intended to 
create or grant any rights, contractual or otherwise, in or to any other person. 

10.02 It is acknowledged and agreed by the parties that the terms hereof are not intended to and 
shall not be deemed to create a partnership or joint venture among the parties.  The City 
(including its past, present and future officers, elected officials, directors, employees and 
agents of the City) does not assume any responsibility to any third party in connection with 
Market Square’s construction of the Project. 

ARTICLE 12. 
MISCELLANEOUS MATTERS 

11.01 Time is of Essence.  Time is of the essence in this Agreement. The Parties hereto will make 
every reasonable effort to expedite the subject matters hereof and acknowledge that the 
successful performance of this Agreement requires their continued cooperation.  

11.02 Applicable Law and Venue.  This Agreement is made subject to and in accordance with 
the City of Brenham Home Rule Charter and ordinances of City, as amended, and all 
applicable local, state and federal laws and regulations.  This Agreement is performable in 
Washington County, Texas.  Exclusive venue for any action arising under or involving this 
Agreement shall lie in the State District Courts of Washington County or if in federal court, 
the United States District Court for the Western District of Texas. 

11.03 Interpretation.  Each of the Parties has been represented by counsel of their choosing in the 
negotiation and preparation of this Agreement.  In the event of any dispute regarding the 
interpretation of this Agreement, this Agreement will be interpreted fairly and reasonably 
and neither more strongly for nor against any Party based on draftsmanship. 
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11.04 Counterparts Deemed Original.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and constitute one and the same 
instrument. 
 

11.05 Relationship of Parties.  The Parties shall not be deemed in a relationship of partners or 
joint ventures by virtue of this Agreement, nor shall either Party be an agent, representative, 
trustee or fiduciary of the other.  Neither Party shall have any authority to bind the other to 
any agreement. 
 

11.06 Governmental Powers.  By execution of this Agreement, the City does not waive or 
surrender any governmental immunities, powers or rights, except as provided in Chapter 
271, Texas Local Government Code. 

 
11.07 Captions.  The captions to the various clauses of this Agreement are for informational 

purposes only and shall not alter the substance of the terms and conditions of this 
Agreement. 

 
11.08 Complete Agreement.  This Agreement embodies the complete agreement of the parties 

hereto, superseding all oral or written previous and contemporary agreements between the 
parties and relating to matters in the Agreement, and except as otherwise provided herein 
cannot be modified without mutual written agreement of the parties to be attached and 
made a part of this Agreement. 

 
11.09 Notice.  Any notice to be given or served hereunder or under any document or instrument 

executed pursuant hereto shall be in writing and shall be (i) delivered personally, with a 
receipt requested therefore; or (ii) sent overnight delivery by a nationally recognized 
overnight courier service; or (iii) delivered by United States certified mail, return receipt 
requested, postage prepaid. All notices shall be addressed to the respective party at its 
address set forth below and shall be effective (a) upon receipt or refusal if delivered 
personally; (b) one business day after depositing, with such an overnight courier service or 
(c) five business days after deposit in the United States mails, if mailed.  Any party hereto 
may change its address for receipt of notices by service of a notice of such change in 
accordance with this subsection.  

 
 
Market Square: Brenham Market Square, LP 

Attn: Paul Leventis, President 
1722 Broadmoor Drive, Suite 212 
Bryan, TX 77802 
 

With a copy to:  Chris Peterson 
Peterson Law Group 
416 Tarrow Street 
College Station, TX 77840 
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Nikelle Meade 
Husch Blackwell 
111 Congress Avenue, Suite 1400 
Austin, TX 78701-4093 

 
 City:    City of Brenham, Texas 
     Attn: Carolyn D. Miller, CPA, City Manager 
     200 W. Vulcan St. 
     Brenham, TX 77833 
      
 With a copy to:  Cary L. Bovey 
     Bovey & Cochran, PLLC 
     2251 Double Creek Dr., Suite 204 
     Round Rock, Texas 78664 
     (512) 904-9441 
     Fax (512) 904-9445 
     cary@boveycochran.com 
 
 
11.10 Amendment.  This Agreement may only be amended by the mutual written agreement of 

the parties. 
 
11.11 Severability.  In the event any section, subsection, paragraph, subparagraph, sentence, 

phrase, or word herein is held invalid, illegal, or unenforceable, the balance of this 
Agreement shall stand, shall be enforceable, and shall be read as if the parties intended at 
all times to delete said invalid section, subsection, paragraph, subparagraph, sentence, 
phrase, or word. In the event there shall be substituted for such deleted provision a 
provision as similar in terms and in effect to such deleted provision as may be valid, legal 
and enforceable. 

 
11.12 Attorney’s Fees.  The parties hereto agree that the prevailing party in any dispute, lawsuit 

or other legal proceeding between the parties arising out of this Agreement shall be entitled 
to recover its reasonable attorney’s fees and costs. 

 
 EXECUTED on the respective dates of acknowledgement, to be effective as of the date 
first set forth above.  
 

CITY OF BRENHAM, TEXAS 
 
 
 
       By: ____________________________ 
       Name:   Milton Y. Tate, Jr.  
       Title:   Mayor 
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STATE OF TEXAS  
 
COUNTY OF WASHINGTON 
 
 This instrument was acknowledged before me on the ____ day of ______________, 2022 
by Milton Y. Tate, Jr., Mayor of the City of Brenham, a Texas home-rule municipal corporation, 
on behalf of said municipal corporation.  
 
 
[Notary Seal]      ______________________________ 
       Notary Public, State of Texas 
 
 
APPROVED AS TO FORM 
 
 
By: ___________________________ 
     Cary L. Bovey, City Attorney 
 

 
BRENHAM MARKET SQUARE, LP 
 
By:  ____________, a Texas __________, 
its general partner 
        

 
By:        
Name:  
Title:  

 
 
 
STATE OF TEXAS  
 
COUNTY OF BRAZOS 
 
 This instrument was acknowledged before me on the ____ day of ______________, 2022 
by _________________, the __________ of ___________, a Texas ___________, general partner 
of BRENHAM MARKET SQUARE, LP, a Texas limited partnership. 
 
 
[Notary Seal]      ______________________________ 
       Notary Public, State of ______________ 
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Developer shall design and construct all structures located within the Brenham Market Square 
Development in accordance with adopted City of Brenham Codes and Ordinances.  Additionally, the 
Developer shall construct all structures within the subject tract in accordance with the following 
architectural enhancements which provide greater variations in material, color, and texture to the 
exterior walls (elevations) of each façade. 

Said architectural enhancements are collectively referred to herein as the “Decorative Elements 
Threshold” and the elevations of each Building in the Project must include and satisfy all of the 
following elements: 

1. “Primary Building Materials” (only brick, natural stone, fiber cement nichiha panels, glass or
glazing) shall cover at least fifty-five percent (55%) of each Building elevation;

2. “Secondary Building Materials” (only concrete masonry unit, concrete panel construction (tilt
wall) stucco, cement board siding, EIFS or architectural metal pan) shall cover no more than
thirty percent (30%) of each Building elevation; and

3. “Accent Materials” such as door and window frames, lintels, canopies, cornices, architectural
metalwork, glass block, copper flashing, EIFS accent features such as cornices, or similar
materials may be used on no more than fifteen percent (15%) of each Building elevation.

The Developer shall have the option to elect to forego the Decorative Elements Threshold for each 
elevation not visible from a public right-of way (existing or planned), provided that the Primary 
Building Materials percentage shall increase in the following manner on all remaining elevations 
visible from the public right-of-way.  Any facades not visible from the public right-of-way and 
applicable to the exception shall be painted an inconspicuous natural color (such as a shade of tan, 
brown or green). 

1. “Primary Building Materials” (only brick, natural stone, fiber cement nichiha panels, glass or
glazing) shall cover at least sixty-five percent (65%) of each Building elevation;

2. “Secondary Building Materials” (only concrete masonry unit, concrete panel construction (tilt
wall) stucco, cement board siding, EIFS or architectural metal pan) shall cover no more than
twenty-five percent (25%) of each Building elevation; and

3. “Accent Materials” such as door and window frames, lintels, canopies, cornices, architectural
metalwork, glass block, copper flashing, EIFS accent features such as cornices, or similar
materials may be used on no more than ten percent (10%) of each Building elevation.

Within thirty (30) days after completion of construction of all buildings within the subject tract, the 
Developer shall deliver a written certification to the City Manager, with sufficient supporting 
documentation, that the Decorative Elements Threshold has been satisfied in the construction of the 
buildings. Within thirty (30) days after the City Manager’s receipt of the written certification from the 
Developer, the City Manager shall provide a written notice approving the certification or stating the 
specific item(s) within the certification of which the City Manager does not approve based on the as-
built construction of the buildings on the subject tract, such approval of the City Manager not to be 
unreasonably withheld, conditioned or delayed. 

Exhibit "A"
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The following words, terms and phrases, when used in this agreement shall have the meanings 
ascribed to them in this exhibit, except where the context clearly indicates a different meaning.  

Words and terms that are not expressly defined in this exhibit have their ordinary dictionary 
meanings, based on the latest edition of Merriam-Webster's Unabridged Dictionary. When not 
inconsistent with the context, words used in the present tense include the future; words used in the 
singular number include the plural; and words used in the plural number include the singular. 

BRICK: A masonry building block of clay baked in a kiln until hard. 

 

 

 

 

 

 

 

 

 

 

 

NATURAL STONE: Masonry construction using stone material may consist of granite, marble, 
limestone, slate, river rock, and other hard and durable naturally occurring all weather stone. Cut 
stone and dimensioned stone techniques are acceptable.  
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GLASS WALLS. An exterior wall with a maximum reflectance of twenty (20) percent, which carries 
no structural loads and consists of a combination of metal, glass, or other surfacing material 
supported in a metal framework. Glass walls include glass curtain walls. 

 

 

 

 

 

 

 

 

 

CONCRETE MASONRY UNIT: Concrete masonry units used for masonry construction shall meet 
the latest standard contained within the building code. Concrete masonry units shall have an 
indented, hammered, split face finish or other similar architectural finish, and be integrally colored. 
Lightweight concrete block or cinder block construction is not acceptable as an exterior finish. 
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CONCRETE PANEL CONSTRUCTION (TILT WALL): Concrete finish, pre-cast panel or tilt wall 
construction shall be painted, fluted, or exposed aggregate. Smooth or untextured concrete finishes 
are not acceptable unless painted.  

 

 

 

 

 

 

 

 

 

 

 

STUCCO: An approximately 7/8-inch, cement-based, three-coat system that is applied over an 
approved, weather-resistive barrier and metal lath by spraying or troweling. The three-coat system is 
comprised of a scratch coat, brown coat and a finish coat that is color integrated and sealed. 
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CEMENT BOARD SIDING (OR PANELS): Shall be fiber cement composite material made of cement 
reinforced with cellulose fibers.  
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Regular City Council
AGENDA ITEM 20.

Agenda Item: Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding Legal
Issues Concerning the City of Brenham Lake Somerville Raw
Water Intake Structure, the Federal Emergency Management
Agency, and Associated Matters

Meeting Type: Regular Meeting-October 13, 2022

Department: Administration

Staff Contact: Cary Bovey, City Attorney

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action.
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Regular City Council
AGENDA ITEM 21.

Agenda Item: Section 551.086 - Texas Government Code - Utility Competitive
Matters - City of Brenham Gas Utility System - Gas Supply and
Transportation Arrangements and Agreements, and Associated
Matters

Meeting Type: Regular Meeting-October 13, 2022

Department: Administration

Staff Contact: Carey Bovey, City Attorney

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action.
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Regular City Council
AGENDA ITEM 22.

Agenda Item: Section 551.071 Texas Government Code - Consultation with
Attorney - Consultation with City Attorney Regarding Aviators
Plus, LLC v. City of Brenham, Texas; Cause No. 37896; 21st
Judicial District Court, Washington County, Texas

Meeting Type: Regular Meeting-October 13, 2022

Department: Administration

Staff Contact: Cary Bovey, City Attorney

SUMMARY STATEMENT:
To be discussed in Executive Session.

ATTACHMENTS:
None

RECOMMENDED ACTION:
No action.
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